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Dedication

The Contra Costa County Police ChiefsbAssociation dedicates this manual to the memory

of Contra Costa County Deputy District Attorney Robert Hole who passed away in August

of 2012. For over 30 years, Bob hel d the wunique position of
term he coined, and which aptly fit).

Il n the early 198006s neBa the mostciropgrtamt Zuactionstfdr ahe o
countyds | aw e nf avasctre meeastigation gfeQificer-lavelved Shootings,

and other law enforcement actions which resulted in death or serious injuries to either
officers or civilians. Working in conjunction with the Police Chiefs Association, Bob was
instrumental in establishing a county-wide policy to investigate these cases which to this
day ar e Kk n o wn.0Rorsthe ineRtrthoee decadds,Bob directed hundreds of such
investigations at all hours of the day and night, in all parts of the county, and in all types of
weather. He was a meticulous taskmaster, and he ensured that every possible
investigative avenue was explored.

Everyyearthereisanaver age of 20 ort lseo majr mereodifjoel-csf, whi ¢
Involved shootings. Bob was always the first to respond to protocol investigations, and he

was al ways the | astWrtethelBeakte. oBobhkitaveaebtiygat
cases, and he had more experience in this unique area than virtually any other person in

the entire state. Bob6és mentoring of | aw enfor
that our county will benefit for decades to come.

B o b systems approach to such investigations proved to be extremely effective and it

ensurest hat many of the countyds most sensitive <c
very experienced investigators working with a
concept has since been copied nationwide.

Bob also taught classes on Search Warrants, Search and Seizure, and on Officer-Involved

Shooting investigations. Thousands of investigators, officers, and deputies attended his

cour ses. Literally hundreds of i nvestigators
number, and he made it clear that he was available to offer advice at any hour of the day

or night, and he did so on hundreds of occasions.

Bob was cantankerous, opinionated, and never at a loss for words. With Bob you always
knew where you stood, and he was never afraid to ask the tough questions, or point out
the deficiencies in the investigative efforts. Bob was the ultimate mentor who was totally
committed to his profession, and his personal quest for justice. His contributions to the
county cannot be overstated.

Paul Mulligan
Di strict Oficet or ney 6 s
Chief of Inspectors
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HISTORY OF THE PROTOCOL Ref 1

I n the 197006s theindmberafrlawgnfolcOntiit delated civilian fatalities
increased around the country and in Contra Costa County during arrests, vehicle pursuits,
and other types of law enforcement activity. At the same time, more law enforcement
officers were killed while on duty as the result of both attacks on them, and as the result of
auto accidents. Not only were the numbers of civilian and officer fatalities rising; but the
incidents drew greater scrutiny from both inside and outside of law enforcement. The impact
of such incidents was widespread, both in terms of legal and societal consequences. As a
result, the investigation of such cases became considerably more complicated, and
challenging.

I n early 1982 the members of the Contr a
recognized these trends, and collectively concluded that the interests of everyone would
best be served by a standardized system to investigate law enforcement involved fatal
incidents throughout Contra Costa County. The members wanted a fair and thorough
investigative process which would promptly gather all the relevant facts of each incident
while simultaneously recognizing the legal rights and responsibilities of the involved
individuals and agencies. In addition, for the first time the process was designed to address
the emotional needs of those involved.

It was very important to the Chiefs that these investigations were viewed as being
highly credible and impartial. From the beginning, the Chiefs favored using a multi-agency
system for the Criminal Investigation of such incidents and they soon decided that all
agencies investigating each fatal incident would have equal standing and authority within the
investigative process. They believed this would produce the best and most credible
investigative product, would maximize the use of investigative resources and skills, and
would provide the impartiality that was critical to the integrity of the process.

To establish the new investigative system, a collaborative effort by officials representing
all the Countybs | aw e nfla82. The finet siep was g lengthyiards
intense meetingwi t h t he ¢ o u n thglgedidentify are tlefine mény af the issues
and expectations for the new system. In the beginning of the process, there was often
heated debate among the chiefs on various issues and approaches, as many held very
strong opinions as to how the Protocol process should work.

The first draft of the proposed new Protocol was then distributed countywide to be
reviewed by a wide variety of personnel in various ranks and assignmentsi n al | t h
law enforcement agencies. These reviews resulted in many suggestions, criticisms, and
comments. Atas ubsequent Chtheedllective impet vdas icanggdered, after which
the second draft was created and again distributed to all agencies. This evolutionary
process continued through several more drafts, ending two years after it began when the
ninth draft was unanimously approved and implemented in March of 1984. That document,
which became commonly kwasxnf asmallThy Rrvdveds d
Fatal Incident Protocol. 0

That first version of the Protocol contained some revolutionary provisions which drew
1



skepticism from outsiders. One was the broad range of fatal incidents to which the Protocol
process applied, and another was the clear delineation of the three investigative formats.

The most radical was the provision that an ad hoc multi-agency task force would conduct

the Criminal Investigation of each incident, and that all involved agencies would have equal
standing in the management of the investigations. The past three decades, and hundreds of
investigations later, have shown the skeptics were wrong; those provisions (among others)
are the principal r eal-ac&novgledded and lasting suétess. t o ¢ o |

The original 1984 Protocol edition was superseded in November 1989 and March 1991
by two slightly revised editions which contained a few substantive changes that clarified and
strengthened previous editions. Th e P r ot e @madinédunchanged.

This 2007 version was created through the same collaborative and evolutionary
process that was used to create the original Protocol. It contained significant changes, and
included a number of enhancements to various previous provisions to clarify, strengthen and
build upon the 1984 Pr ot oc ol O6asversianwasdormatted ¢
and reorganized to make its content more accessible and readable. The Table of Contents
had considerably more detail (its Section D also serves as a substitute for an Index) and it
referred readers to both a page number and a Reference Number (abbreviated Refo)
indicating where each topic can be located. For cross-referencing purposes, Reference
Numbers were addedt hr oug hout sttexteao giide cetiders to bthéer relevant
provisions. Th e Pr ot olcaslheén htaintglee f r-volved Bettaf Incidestr
Protocol o to ALaw Enforcement Involved Fat

1. not all peace officere are referred to

2. the Protocol also applies to non-sworn employees of law enforcement agencies in
some situations

3. some fatalities occur in connection with law enforcement activities and operations
rather than from the conduct of any specific law enforcement individual(s).

Substantively, the fourth edition of the Protocol:

1. extended the application of the Protocol to a broader range of law enforcement
involved fatalities, and provided for investigative participation by out-of-county law
enforcement agencies.

2. created investigative manpower resource pools of Crime Scene Investigators
(CsSils), Vehicle Collision Investigators, and Protocol Investigators.

3. enhanced the structure of the P r o t ornoutii-lagrscy criminal investigative system
4. contained six very useful Attachments:

f anexpandedPat r ol Supervisorsé LEIF Checl
Incidents

T aPatr ol Supervisorsé LEIF Checkl i st



aSupervisorsod6 LEI'F Checklist for Cu
a CSI Checklist - Before The Crime Lab Arrives

tn

an Autopsy Evidence Collection Checkilist

a Sheriff/ Coroner 06s [eathlnvestgatioroRolesrofehe t
Coroner and Law Enforcement Agencies

= =4 =4 =

Very significantly, the fundamental elements of the original Protocol were retained, and
some were enhanced, through the revisions. Among them:

1. the need for high quality investigations

2. the establishment of three investigative formats (Criminal, Administrative and Civil
Litigation), each having its own specified goals and investigative procedural rules
and each its own staffing;

3. the recognition and explanation of the rights and authorities of the Criminal and
Administrative formats and of the law enforcement personnel with whom they have
investigative contact;

4. the designatonof t he Sheriffds Crime Lab to p
examine physical evidence; and

5, the use of public Coroner 6s inhform theepsitlics thef
medi a, and t he dthefact ofedcloiscidenta mi | y of

Since 1984, approximately 350 cases have been investigated under the Protocol
format. While the majority of those cases involved fatalities and were therefore investigated
under the Protocol 6s ma n dignificant pumbenof investigatiorns n
were performed under a provision that allows agencies to request that a Protocol
investigation be initiated on a variety of non-fatal law enforcement involved incidents - even
in some incidents where no injuries at all were involved.

Deputy District Attorney Bob Hole was the author of the original 1984 Protocol, the
revised versions in 1989 and 1991, and the 2005-2007 fourth edition. Five members of the
Police Chiefsd Association constituted a F
Bob Hole on the fourth edition. Those members were then Chief Ron Ace of Concord (who
was also the Chairman of the Chiefsbd Assoc
Police Department in May 2005); then Chief Dave Cutaia of Martinez (Chairman of the
Chiefds Association fr om DM@igt Atboth8yRolbert Kodldyy =
then Chief Doug Krathwohl of San Pablo; and then Sheriff Warren Rupf. Gratitude is
extended to Lana Fisher of the Information Technology Office of the City of Concord who
formatted the Protocol 6s fourth edition, ¢
Concord Police Chief David Livingston, who did the proofreading.

In adoptingthe2 007 edi ti on, t he Chidahdegpredssdst® ci &
appreciatontot he member s of the 1984 Chiefsb6 Ass
for the creation of this very successful system. The fi 1 Shigfdocr€ted a model with high
standards, and they provided clear guidelines as to when the process should be initiated by
an agency. Some set aside personal or institutional egos and territorialism for the ultimate
benefit of everyone. They had the foresight to create and adopt Protocol provisions which

3



would still be valid and in use more than three decades later, and would still be fully
supported by the count y 6 sThd bangficiariesf obtheic effonte n t
have been the residents and the law enforcement personnel and agencies of Contra Costa
County, and many other jurisdictions inside and outside of California which adopted various
forms of the Protocol format.

In August of 2014, the manual was revised. The key addition was the adoption of a policy
by the Police Chiefsd Association concerni
was allowed to view a recording of the event. The chiefs also formally recognized Deputy
District Attorney Robert Holeds by dedicat

MEMBERS OF THE CONTRA COSTA COUNTY Ref 2
PoLICE CHIEFSOASSOCIATION

The substantive changes in this fifth edition of the Protocol manual were approved by
t he members of the Chi oefRBEATHAespeansi 000 HBC
following the Chiefsbnames below indicate when the various Chiefs approved the fourth
edition of the Protocol. Theyear A 19840 i fdfeacu n d ii rethiefstvehtelveeer 0
responsible for the creation and implementation of the first Protocol.

Antioch Police Department

Chief Allan Cantando 2014
Chief Jim Hyde 2007
Chief Mark Moczulski 2005
Chief Len Herendeen 1984

Bay Area Rapid Transit District Police Department
Chief Kenton Rainey 2014

Chief Gary Gee 2005, 2007
Chief Harold Taylor 1984

Brentwood Police Department
Chief Mark Evenson 2007 and 2014

Chief Mike Davies 2005
Chief James Frank 1984

California Highway Patrol, Contra Costa (Martinez) Office
Captain Chris Costigan 2014

Captain Jim Cahoon 2005, 2007
Captain Ron Oliver 1984

Clayton Police Department
Chief Chris Thorsen 2014
Chief Dan Lawrence 2007

Chief Gary Knox 1984




Concord Police Department

Chief Guy Swanger 2014
Chief David Livingston 2005, 2007
Chief George Straka 1984

Contra Costa Community College District Police Services

Chief Charles Gibson 2007, 2014
Chief Joseph McKeown 1984

Contra Costa County District Attorney

District Attorney Mark A. Peterson 2014
District Attorney Robert Kochly 2005, 2007
District Attorney William A. O 6 Ma 11984 y

Contra Costa County Sheriff
Sheriff David Livingston 2014
Sheriff Warren Rupf 2005, 2007
Sheriff Richard Rainey 1984

East Bay Reqgional Park District Department of Public Safety

Chief Tim Anderson 2005, 2007, 2014
Chief Larry Olson 1984

El Cerrito Police Department

Chief Sylvia Moir 2014
Chief Scott Kirkland 2005, 2007
Chief Patrick Reeve 1984

Hercules Police Department
Chief Bill Goswick 2014
Chief Fred Deltorchio 2005, 2007
Chief Russell Quinn 1984

Kensington Police Department

Chief Greg Harman 2014
Interim Chief Brown Taylor 2007
Chief Barry Garfield 2005
Chief Jack Christian 1984

Martinez Police Department

Interim Chief Eric Ghisletta 2014
Chief Dave Cutaia 2005, 2007
Chief Jack Garner 1984

Moraga Police Department
Chief Robert Priebe 2014
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A. PROLOGUE

Fatal incidents involving law enforcement personnel and law enforcement operations
place extraordinary demands upon law enforcement agencies and their personnel. In
addition to the knowledge, skill and resources required to investigate civilian homicide
cases, Law Enforcement-Involved Fatal (LEIF) incidents present unique and often difficult

Chief Mark Ruppenthal 2005, 2007
Chief Larry Olson 1984

Pinole Police Department
Chief Neil Gang 2014
Chief Jim Rose 2005, 2007
Chief Theodore Barnes 1984

Pittsburg Police Department
Chief Brian Addington 2014
Chief Aaron Baker 2005, 2007
Chief Leonard Castiglioni 1984

Pleasant Hill Police Department

Chief John Moore 2014
Chief Peter Dunbar 2007
Acting Chief John Moore 2005
Chief James Nunes 1984

Richmond Police Department

Chief Chris Magnus 2007, 2014
Acting Chief Terry Hudson 2005
Chief Earnest Clements 1984

San Pablo Police Department

Chief Lisa Rosales 2014
Chief Joseph P. Aita 2007
Chief Douglas Krathwohl 2005
Chief David Sylstra 1984

San Ramon Police Department

(This department began operations on July 1, 2007)

Chief Joe Gorton 2014
Chief Scott Holder 2007

Walnut Creek Police Department

Chief Thomas Chaplin 2014
Chief Tom Soberanes 2005, 2007
Chief Karel Swanson 1984
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complexities and challenges.

Many LEIF cases attract considerable attention and scrutiny from family members,
segments of the public, the news media, and from various civilian and governmental
organizations, institutions and agencies. Occasionally, such incidents will spark riots or
other disturbances resulting in significant injuries or deaths to civilians or law enforcement,
looting, and extensive property damage.

The right of the public to know what occurred often requires a meticulous balancing of
such rights against investigative necessities, and also a consideration of the privacy rights
of the individuals involved in such cases.

Often, some members of the public are skeptical or distrustful of the ability of Law
Enforcement Agencies (LEAS) to investigate incidents involving employees of their own
departments. This is one of the key reasons why such investigations must be impartial, and
vi ewed as ntdriuneg fnfiascsti ofnisdo regardl ess of wh

Some of our countrybs per si s tftemate significhnt p r «
factors in encounters between law enforcement and civilians. These factors include mental
health issues and the availability of treatment; poverty; language difficulties; actual and
presumed biases; scarcity of governmental resources; use of intoxicants; the proliferation of
deadly weapons, illegal drugs and criminal street gangs; and the increasing propensity of
people to resort to violence to address problems.

LEIF incidents may result in negative social, civil, administrative and/or criminal law
consequences for law enforcement agencies and officers, but the possibility of such
conseqguences cannot be allowed to inappropriately affect the pursuit of the truth that is the
ultimate goal of the investigation of all LEIF incidents.

During the Criminal, Administrative and Civil Litigation investigations of LEIF incidents,
the rights and obligations of Law Enforcement Personnel (as the result of statutes, case law
and employment agreements) must be reconciled withthel aw enf or ce ment
personal rights and obligations under the federal and state constitutions, statutes and case
law. This can be a significant investigative complication not encountered during law
enf or c eimestigations of purely civilian conduct.

Unless resolved in advance, confusion and even conflict can occur among the involved
officers and agencies due to a variety of factors including unfamiliarity with the Protocol
process; unawareness of the LEIF guidelines and the three separate investigative functions;
individual and/or institutional personalities; training; prior experience; and limited resources.
Issues involving the management of the investigation can delay and compromise in-
progress investigations and may have long-term detrimental effects upon both the instant
and future LEIF incidents.

Because these and other demands and complications exist, the Protocol was
developed and has been periodically updatedby t he Contra Costa C

Association to serve as a guide for the investigation of law enforcement involved fatal
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incidents in Contra Costa County.

B. SUMMARY OF THE PROTOCOL& MAJOR PROVISIONS
This Protocol applies to incidents within Contra Costa County in which:

1fatalities of <civilians occur factreg)l |
conduct of law enforcement personnel,or factually or concei
enforcement operations or activities;

2-fatalities of law enforcement personnelwhicho c c ur fi a ¢ hcaiablylaya o r
result ofo conduct of anot hduty (wphesome specifio r
exceptions). When incidents fit within any of those categories, use of this Protocol is
mandatory. For other incidents involving law enforcement personnel or activities that
do not meet the mandatory criteria, involved Member Agencies can optionally invoke
the Protocol. Affiliate Protocol Members and Participating ad hoc Agencies (i.e. law
enforcement agencies which are not members of the ChiefsbAssociation) may request
that Member Agencies invoke the Protocol process for incident(s) which occurred in
their respective jurisdiction(s).

Three investigative formats (designated the Criminal Investigation, the Administrative
Investigation, and the Civil Litigation Investigation) are defined and differentiated by their
goals, staffing and procedural authorities. The latter two investigations are performed by the
Employer Law Enforcement Agency, that is, the agency whose operation, activity or
employee is involved in the fatality. The Criminal Investigation is performed by an ad hoc
Multi-Agency Task Force (MATF) (Ref 157) staffed by investigators from the (1) Employer
Agency, (2) the Venue agency within whose territorial jurisdiction the incident occurred, (3)
theDist ri ct Attorneyods Office, (4) the Sheofi-"
county Employer LEAs in the capacity of Affiliate Protocol Members (Ref 57) or Participating
ad hoc Agencies (Ref 58), and (6) other agencies as needed. Within each ad hoc MATF, the
Venue Agency(ies), Employer Agency(ies) and the District Attorney, and their investigators,
have equal investigative authority and standing.

Due to the nature of Criminal Investigation and its possible consequences, it is required
to adhere to the most stringent standards for acquiring its investigative products (such as
physical evidence, statements and observations). As a result, the Criminal Investigation has
investigative priority over the other two formats. The other two formats have full and timely
access to the Criminal I nvestigationbs pr«
purposes as long as it does not conflict with the Criminal Investigation.

The Protocol provides many procedural guidelines for the conduct of the Criminal
Investigation and some for the Administrative Investigation.

Law Enforcement Personnel have the right to be represented and/or supported by an
attorney or someone else during Protocol investigations. They may choose to provide
statements, physical evidence and other relevant material and information to Criminal

8
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Investigators and/or Administrative Investigators consensually, or they may choose to
provide such material and information to Administrative Investigators only when compelled
to do so under the authority of the Lybarger/Garrity/Kalkines cases (Ref 52).

AftereachLEIF,a public Coroner 6s | nquest heracts of
theincidentt o t he publ i c, the news medi a, the d
parties.

C. PoLIcYy Ref 5

The Chief Executive Officers ! of the law enforcement agencies of Contra Costa
County, acting together as the Contra CostaCount y Pol i ce Ch,icentingedo
strongly believe that justice for everyone is best served by ensuring that Law Enforcement
Involved Fatal Incidents occurring within Contra Costa County are investigated under the
provisions of this Protocol system.1 t i s t he policy of the Co
Association, and of its individual Chief Executive Officer members, that such incidents shall
be investigated under the provisions of this Protocol with professionalism, objectivity,
fairness, thoroughness, compassion, and adherence to legal rights.

While this Protocol represents the understanding and agreement among Member
Agencies and Affiliate Protocol Members about how Law Enforcement Involved Fatal
Incidents are to be investigated, this Protocol is neither a statute, ordinance nor regulation
and it is not intended to increase the civil or criminal liability of Members, Affiliate Protocol
Members and Participating ad hoc Agencies or their employees, and it shall not be
construed as creating any mandatory obligations to, or on behalf of, third parties. Members,
Affiliate Protocol Members and Patrticipating ad hoc Agencies expect that its provisions will
be followed when Protocol incidents occur but it is anticipated that agencies may make
minor maodifications, which will not affectt h e Pr ot o priadipléssto meetsagency
requirements.

D. DEFINITIONS AND ABBREVIATIONS Ref 6
1. AAct oSesL EA AcdtRefras 0 Ref 7
2. fActually or conceivably a factoro Ref 8
AActuatbgcervably a resulto
b
These phrases define the nexus that is required for mandatory Protocol invocation
purposes between
i civilian deaths and eithert he conduct of a 0 L aowtheE n f
operations or activities of a Law Enforcement Agency. REF 69-81
! The term AChief Executive Officersodo refers to the Chi ectsstheof Pol i ce

elected Sheriff; the elected District Attorney;and t he Captain of the Califofrfibeia Hi ghway Patrc
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10.

1 deaths of anyone from vehicle collisionsandei t her t he condu
Enf or c e me ndrth®aperadiansod activities of a Law Enforcement
Agency. REF 82-93

9 deaths of LEOs and the conduct of a person or law enforcement operations or
activities. REF 94-103

91 specified on-duty and off-duty deaths of Non Sworn Personnel and the conduct
of another person or the operations or activities of a Law Enforcement Agency.
REF 104-113

91 Deaths of anyone from the crash or operation of aircraft or watercraft under
control of a Law Enforcement Person. Ref 114

As used i n t hese cgnbeivabtyeénse, a ntsh el pwoosrsdi bl y
credibly, plausi bl y ffactoromeassbhwnofiahemt
crcumst anceo.

fla d h.AAs used in the Protocol, this Latin term means ffor the specific purpose,
case, or situation at hand and for no othera In the Protocol it does not have its
alternative meaning which is improvised and often impromptua

AAdministrative Investigation.o This type of investigation is performed by
Employer Agencies for administrative (i.e. non-criminal) purposes. See Refs 150,
301-315 for specifics.

fAdministrative Investigatorsod. These investigators are assigned by the
Employer LEA(S) to conduct Administrative Investigations.

fAffiliate Protocol Memberso. These are out-of-county LEAs which have
accepted an invitation to participate in Protocol investigations of future LEIF
incidents involving those LEAs which occur in Contra Costa County. See Ref 118 for
details.

fiCase Managers Teamo. The Criminal Investigation of each Protocol incident is
led by an ad hoc Case Managers Team composed of one lieutenant level official
from each of the MATF agencies involved in the investigation. See details at Ref
169.

fCivil Litigation Investigationo. This type of investigation is performed by or for
LEAs in anticipation of possible civil law suits. See details at Ref 316.

fCivil Litigation Investigatorso. These investigators are employed by, or function
on behalf of, involved LEAs for the purpose of conducting Civil Litigation
Investigations.

fCriminal Investigationo. These investigations, performed by MATFs, are

conducted to determine whether or not anyone committed a crime during Protocol
incidents. See details at Refs 149, 154-300.
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11. ACriminal Investigatorso. These investigators are assigned to the ad hoc MATFs

by the Venue LEA(s), the Employer LEA(S), involved out-of county LEAS in the
capacity of Affiliate Protocol Members or Participating ad hoc Agencies, the District
At t or n e yandassBting LLEAseto conduct the Criminal Investigations of
each incident.

12. iDetentiono. A detentionoccursduring a personédés contact
personnel whenever a reasonable and innocent person would believe he/she is not

free to either leave or to otherwise disregard the police authority and go about

his/her business. Detention is accomplished by exertion of police authority that is

less than an arrest but is more substantial than a simple contact or consensual
encounter. For further definition, see The Peace Officers Legal Sourcebook 2,

Section 2, Search And Seizure, Persons, lll. Detentions and Stops, A. Definition

and Purpose.

13. Duty Statuso. See definitons at Refs 42-46.

14. fEmployer Agency0. This is the LEA by whom the involved Law Enforcement

Personnel (Actors and Witnesses) are employed or affiliated. In many cases, the

Venue Agency is also the Employer Agency.

15. fratalitydbi s synonymous wednh fAdeat ho and

a.

b.

death has been pronounced or is obvious beyond doubt, or

there is probable cause to believe (Ref 61) the person will die.

16 .LawiEnforcement-Involved Fatal Incidentso (ALEIF0s) summarized definition:

This term refers to incidents occurring within Contra Costa County which involve
law enforcement operations or personnel in which ffatalitieso(Refs 21-23) occur to

civilians or law enforcement personnel under specified circumstances. A summary
of those circumstances follows immediately below; see Refs 68-115 for details.

a.

Fatalities of civilians which are factually or conceivably a result ofo(Ref 8)
either :

1) conduct of LEOs (either on-duty or off-duty), or of on-duty Non Sworn
Personnel, or

2) law enforcement operations or activities of any type, and specifically
including fatalities while under detention, arrest, custody; attempts to
detain, control or arrest; and fatalities occuring within 48 hours of a
personbs rel ease f BeeRref7aforareesceptian.r

2

c

Ref 17

Ref 18

Ref 19

Ref 20

Ref 21

Ref 22

Ref 23

Ref 24

Ref 25

Ref 26

Ref 27

This excellent publication, written and regularly updated by the California Attorney General's Office, is distributed to all California

law enforcement agencies and is also available for purchase by agencies and individuals. For more information refer to the

Attorn e y

Ge n er a | hitx//agicae.dos/publieations/index.php#lawenforcement.
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17.

b. Fatalities of LEOSs, civilians and on-duty Non Sworn Personnel which are
factually or conceivably a result ofo(Ref 8) vehicle collisions which are factually
or conceivably the result ofdconduct of LEOs or on-duty Non Sworn Personnel
or of law enforcement operations or activities.

c. Fatalities of LEOs, whether fion-dutyd  off-dutfid and fon-dutyo Reserve
LEOs, which are factually or conceivably a result ofo(Ref 8) conduct of another
person or which occur while on-duty or during law enforcment operations or
activities (with exceptions listed at Refs 98-101).

d. Fatalities of Non Sworn Personnel which occur or are caused while ion-
dutyda nd wh i actuallyaor cencdivably as a result ofoconduct of any
other person, or from other circumstances while on-duty, and during law
enforcment operations or activities (with exceptions).

e. Fatalities of anyone caused by the crash or operation of aircraft or water-
craft which is under operational control of Law Enforcement Personnel.

fLaw Enforcement Personoand fLaw Enforcement Personnela These terms
encompass the people in the categories below.

a. fALaw Enforcement Officerso (the plural is ALEOsO and the singular is
fLEOOQ). These are sworn peace officers including those who work part-time
or on per diem, and those on sick, disability or disciplinary leaves or on
vacation at the time of their involvement in a Protocol incident.

Reserve LEOs are in this category when they are fon-duty0d Refs 102, 112) but
arecategoriae&don®Pser dbnnel o-dwhed dAof f

b. Mon Sworn Personneld. This term refers to non-peace officer LEA
personnel and others who are so closely associated with LEAs in other roles
that some Protocol incidents involving them warrant application of the
Protocol.

1) Examples of people in this category:

a) non-peace officer personnel who are employed full time, part time, or
temporarily by LEAs, in the following illustrative positions: (1) civilian
jailers and other civilian custodial staff such as cooks, teachers,
maintenance; (2) medical personnel; (3) security personnel; (4)
civilian crime lab, evidence and property room personnel; (5)
dispatchers; (6) civilian pilots and crew members of law enforcement
owned or operated aircraft or watercraft; (7) civilian technicians,
mechanics and fleet staff; (8) civilian managers, analysts and
planners; (9) traffic and parking control personnel; (10) non-peace
officer Community Service Officers; (11) LEA animal control
personnel; (12) clerks, secretaries and receptionists; (13) facility and
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Ref 32

Ref 33

Ref 34

Ref 35

Ref 36

Ref 37



equipment personnel; (14) civilian Public Information Officers; (15)
non-peace officer employees of the District At t or ney 6s Of
including prosecutors and support staff; (16) non-peace officer staff

of the Coroner6é s D i; V) sdn-paace officer trainers and their
staff; (18) paid cadets and interns; (19) members of the clergy . This
category does not include outside vendors and their employees who
are performing work for LEAs or within LEA facilities, or employees of
the LEAOGsSs parent gover nmen ty, athte oe |
federal).

b) volunteers performing non-paid service to LEAs under the
supervison of a LEA, such as civilians, auxiliary officers, former
peace officers or other former LEA employees volunteering their
services, Volunteers In Police Service (VIPS), Explorer Scouts, non-
paid interns and cadets, and Search and Rescue personnel who are
neither sworn peace officers or Reserve LEOs. Also included are
people serving as volunteers performing job functions listed in Ref 37.

¢) informants. For Protocol purposes, informants are categorized as
ANon Swmsiomnviehtod a r-ceu tidydrwhen they are
working under the supervison and control of a LEO. At other times
they are i od d t y oare gharefore categorized as civilians.

d) visitors in LEA facilities and passengers of L EOs od u tiyo®m N
Sworn Personnel.

e) Reserve LEOs are in this category when they are foff-dutyo (Ref 34)
but are classified aslult@m211@hen

c. Duty status

1) A @-dutydfor Protocol purposes, includes

a) the usual and common definitions used in law enforcement for
fon-dutyg and

b) occasions when the Law Enforcement Person is actually, purportedly
or apparently acting for a law enforcement purpose at the time of the
incident, when he/she would otherwise normally be considered to be
foff-dutya (See Ref 39 for a specific provision regarding informants.)

2) Off-dutyofor Protocol purposes are those times when neither 1-a (Ref 44)
nor 1-b (Ref 45) apply.

18. ALEAO. This acronym me a nlaw Enforcement Agencya
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Ref 43

Ref 44
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Ref 46

Ref 47



19.

20.

21.

22.

23.

ALEA Actorso. These are Law Enforcement Personnel whose conduct was

factually

or

C O Retgspin afadality. y a f actor o (

ALEA Witnesseso. These are Law Enforcement Personnel who have knowledge
of the circumstances of a Protocol incident but whose conduct was not factually or
conceivably a fact o Rebd8) if the fatality.

ALEIFO. This acronym means fiLaw Enforcement-Involved Fatal Incidento
(ALEIFsO is the plural). (See Refs 24-31 for summary definition and Refs 68-115 for

details.)

ALEOOGand ALEOsO. These acronyms me a hawfEnforcement Officerdand fALaw
r eetisgly. Ref 33

Enforcement Officerso

Lybarger 3 Garrity 4/ Kalkines °. These appellate court cases (hereafter referred

to collectively as Lybarger) address and resolve the legal and investigative
conflicts that are created when public employees (including Law Enforcement
Personnel) invoke their Constitutional rights ( s u ¢ htakiagghe "0 Amendment)
during investigations conducted by their public agency employers. The courts
recognize that these employers have legitimate and sometimes very urgent need
to obtain information from their employees concerning work-related matters, so
they allow public agency employers to legally compel their employees to answer
employment-related questions by threatening to take significant disciplinary action
against them (which usually involves job termination) if they do not comply. In such
situations, the cases hold, e mp | o yCenstgubonal rights are sufficiently
respected and protected by court decisions that prohibit compelled evidence of any
type from being used in criminal proceedings against the person from whom it was
compelled. California law allows employers to discipline employees who refuse to
answer when compelled to do so, but only if (1) they have been ordered to answer;
and (2) they have been told that the resulting compelled information cannot be
used against them in criminal proceedings; and (3) the questions are sufficiently
related to employee job performance or fitness for duty. Statements made under
administrative compulsion can be used administratively against the employee if the
statements are false or incomplete or if they contain admissions of wrongdoing.
Further, compelled statements can usually be used against the employee in civil

law suits.

In January 2007, a California Court of Appeal decision (Spielbauer vs. County of Santa Clara, 146 Cal. App. 4"

914) ruled that the Lybarger procedure does not provide legally sufficient assurance to employees that their
administratively compelled incriminating statements will not be used against them in any subsequent criminal case
in which they are defendants, and therefore employees who refuse to give such statements cannot be terminated
decision said that, without

for insubordination. The

granted by the courts is legally sufficient. However, that decision was vacated on May 9, 2007 by the California

Supr eme

Court

3

4

5

when

t hat

Court

gr ant elehvirg the Sptelbatier decision o

Lybarger v. City Of Los Angeles, 40 C3d 1822 (California Supreme Court, 1985)

Garrity v. New Jersey, 385 US 493 (United States Supreme Court, 1967)

Kalkines v. United States, 473 F2d 1391 (United States Court of Claims, 1973)
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24.

25.

26.

27.

28.

29.

without any legal effect. Thus, the Lybarger case remains the controlling authority on this issue until and unless
the California Supreme Court and/or the Legislature decide otherwise.

fiMajor Case Page Numbering Systemo. This is the method used in Protocol

investigations for numbering the pages of police reports and their attachments. See

details at Ref 299.

AMATFO. This acronym refers to the ad hoc Multi Agency Task Forces which

perform the Criminal Investigations of LEIFs. Each MATF is composed of Criminal

Investigators from the involved Venue Agency(ies), the Employer Agency(ies),

involved out-of county Employer LEAs in the capacity of Affiliate Protocol Members
or Participating ad hoc Agencies,t he Di strict Attorneyos

agencies. For incidents involving traffic collisions, the assigned Protocol Collision
Investigators are also members of the MATFs. See Ref 157.

fiIMemberso, fAffiliatesd and fParticipating ad hoco LEASO

a. fAMemberso, also referred to as iIMember Agenciesq are the Law Enforcement
Agencies whose chief officers are members of the Contra Costa County Police

Chiefsd Associati on, al | of whi ch

b. fAffiliate Protocol Memberso are LEAs which are not Contra Costa LEAS
(and whose Chiefs therefore are not ivlembersoof the Contra Costa County

Police Chiefsb Assoc.i iaadivaoce,upowihvitation, toh ¢

join this Protocol agreement so they will have Employer Agency status in
Protocol investigations of future incidents in which those LEAs or their Law
Enforcement Personnel are involved. Ref 118

c. fParticipating ad hoc Agencieso are LEAs which are neither ivlembersonor

fAffiliate Protocol Membersabut, when they or their Law Enforcement
Personnel are involved in Protocol incidents in Contra Costa County, they
choose at that time upon invitation on a case-by-case basis to participate as
Employer Agencies in Protocol investigations of such incidents. Ref 119

fiINon Sworn Personnelo. See definition at Refs 35-41.
fParticipating ad hoc Agencieso. See definition at Ref 58.

AiPr obabl e THe ®ratscel definition of this standard of proof is the
equivalent of that used so commonly in criminal law i.e., the totality of facts and
circumstances, of a reasonably trustworthy nature, known to the decision maker,
which are sufficient to warrant a person of reasonable caution or prudence to
believe whatever point is at issue. This standard is found in Protocol provisions
whichd e f i n e (&ef 2a-23)awihichtpsrtain to murder and non-vehicular
mansl aughter casles yonvtalwviEmdg ofi acfefe,ng
180), which apply to certain deaths in custody (Ref 79) and to deaths of Law
Enforcement Personnel in solo traffic collisions (Ref 93).
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30.

31.

32.

33.

34.

35.

iPr ot ocolanddRrs®too c o | iTmeseitedres referdta an incident that is
or was investigated, or will be investigated, or should be investigated, under the
provisions of this Protocol, whether by mandatory or optional invocation.

AProtocol Col | i siThese drennvestigdtarsdrantlanvr s 0 .
enforcement agencies and from the private sector who are qualified to investigate
vehicle collisions (and vehicle movement in non-collision incidents) as members of
the MATF investigations of Protocol cases. See Refs 189-192 for details.

AProtocol Coll i si on Thisisasmanpoges pool ofpre-Gr o 1
selected Protocol Collision Investigators from various Member LEAs who are
potentially available to join MATF investigations of Protocol cases involving LEAs
other than their own when their assistance is needed by the MATF or by an LEA
participating in the MATF investigation. See details at Refs 193-202.

AProtocol CHhisis&manpowed pool of pre-selected Crime Scene
Investigators from various Member LEAs who are potentially available to join the
MATF investigations of Protocol cases involving LEAs other than their own when
their assistance is needed by the Crime Lab. See Ref 212 for more details.

AiProtocol I nv e s tThigiaa manpevier pBal af prepselected
investigators from various Member LEAs who are potentially available to join MATF
investigations of Protocol cases which involve LEAs other than their own when
their assistance is needed by the MATF or by a LEA patrticipating in the MATF
investigation. See Ref 167 for detalils.

fWenue Ag €&heYenue LEA is/are the one(s) within whose geographical

jurisdiction the Protocol incident occurs. Only Members of the Contra Costa Police
Chi
Determination In Particular Situations.

efsd Associati on $eaRefsiyei7e¥oefenue Agadngye n

ALAW ENFORCEMENT-INVOLVED FATAL INCIDENTSO Ai(LEIFIS ) -®MANDATORY

Law Enforcement-Involved Fatal incidents (LEIFIs ) ar e fi(Refa21-28) of civiliaass
and of Law Enforcement Personnel which occur in Contra Costa County under any of
the circumstances listed below. Fatalities which met the criteria listed below shall be
investigated under this Protocol, i.e. they are mandatory Protocol cases, the criteria
for which are:

Incidents fatal to civilians in which (a) the conduct of a flLaw Enforcement
Personoor (b) the operations or activities of an LEA, is/are factually or conceivably
a factoro(ref 8) in the fatality.

a.

Conduct of Law Enforcement Personnel:

1)

LEOs (Ref 51) who are either fon-duty0(Refs 42-45) or foff-duty0(Ref 46).
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a) Special rule for some murder or non-vehicular manslaughter cases:
When there is probable cause to believe (Ref 61) that a flLaw
Enforcement Persono Ref{ 32+) is either a murder or non-vehicular
manslaughter victim or suspect, and when it appears that the fatality
wasnotd ur i n g -da i (Befd @2@5) event for either involved
person, the Venue Agency, if it is not also the Employer Agency, has
the option, after consultation
investigating the incident itself without utilizing the Protocol.
Determining the Venue Agency shall be on the same basis as in any
civilian homicide case. The same provision is at Refs 96, 180.

2) Reserve LEOso n | y warhdetyo(Réf 34).
3) MNon Sworn Personnelo(Refs 35-41) 0 n | 'y arhdeitpd Ré&(s 43-45).

Law enforcement operations or activities of any type in which a fatality occurs,
such as these examples:

1) during attempts by LEOs, onfdutyoReserve LEOs or by fon-dutydoNon
Sworn Personnel to detain, arrest or gain physical control of a person.

2) while the person is under fdetentiono(Ref 18), arrest or physical control by
LEOs, fon-dutyd R evesLEDs or by fon-dutydNon Sworn Personnel.

3) while the person is in custody including, for example, in the field, in
vehicles, sally ports, holding cells, jails, interview rooms, court facilities, or
medical facilities.

a) Exception: Excluded from mandatory Protocol investigations are
post-booking deaths of prisoners which occur in jails, hospitals or
other facilities while prisoners are under the care of LEA-provided
medical personnel for diagnosed diseases or conditions which have
been known and monitored and/ or
provider prior to death, but only when the deaths were medically
expected and when there is probable cause to believe (Ref 61) that
custodial suicide, trauma, accident, or use of intoxicants was not
involved.

Ref 72

Ref 73

Ref 74

Ref 75

Ref 76

Ref 77

Ref 78

Ref 79

4) fatalities occurring within 48 hours afterthedec e dent 6 s r el e Ref80

detention, arrest or custody.

a) Qualification: Such fatalities are mandatory Protocol cases only if any
LEA categorized in Refs 175 to 179 conclude(s), based upon evaluation
oftheci rcumstances af t er enessoithefadity r

thatthefatali t y i s fiactual | y (Refg)ofcsamethirgi v
that occurred dur i nendeddetenttbre arrestioe n

custody. In each specific case, any or all the LEAs within the listed
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categories may elect to participate in these Protocol investigations.

Vehicle collisions: Incidents fatal to anyone from vehicle collisions which are
factually or conceivably a result ofo(Ref 8) collisions of one or more vehicles with
something or someone, when (a) the conduct of on-duty or off-duty LEOs, on-duty
Reserve LEOs or on-duty Non Sworn Personnel, or (b) the operations or activities
of law enforcement, are factually or concei v a b | y (Ref 8) iathe resultoFor
incidents to be within this category it is not necessary that vehicles operated by
Law Enforcement Personnel collide with anything or anyone, nor is it necessary for
a vehicle pursuit to be involved. Examples of included situations are:

a.

routine or normal driving
emergency response driving
training

pursuits

driving with intent to catch up to another vehicle for the purpose of identifying it
or its occupants, or for surveillance purposes.

fatalities which occur very soon after Law Enforcement terminates pursuits
before stopping the target vehicles when it appears from the manner of driving
and the close time and distance proximity of the collision to law enforcement
vehicle(s) that the drivers of the pursued vehicles who directly or indirectly
caused the fatalities (including to himself/herself) were still driving in apparent
attempt to evade the LEOs or to avoid being stopped or identified.

fatalities caused by vehicle collisionsfiact uaddgeiovalcl y (Rd
8) utilization of law enforcement attempts, techniques or equipment to stop or
alter the course of vehicles. Examples include pursuits, stationary or rolling

road blocks, check-points, barricades, ramming, precision immobilization
technique (PIT maneuver), in-line active vehicle containment, tire deflation
devices, etc.

attempts by Law Enforcement Personnel, with or without use of vehicles
driven by them, to slow, redirect or stop vehicles for purposes of traffic control.

fatalities of passengers of LEOs or of fon-dutyoReserve LEOs or fon-dutyo
Non Sworn Personnel, such as ride-alongs, victims, witnesses, injured people,

stranded motorists, etc.

fatalities in which law enforcement gunfire directed at a person or at a vehicle
is factually or conceivably a factoro(Refg8)i n t he col |l i si ond

excluded: solo traffic collisions in which driver LEOs, fon-dutyoReserve LEOs
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or fon-dutydNon Sworn Personnel are the decedents and only occupants of
the involved vehicles and when there is probable cause to believe (Ref 61) that
no other people or occupied vehicles were involved in the collisions or in their
causation.

3. Incidents fatal to LEOs Ref 94

a.

C.

inwhicht he conduct of another per sonRefig)s Ref9s
in the fatality, wh-duhgo-dwuhefofattt itrhe
incident, and whether or not there was a law enforcement purpose for the conduct

of either party. (This category includes the fatality of one LEO caused by another

LEO).

1) Special rule for some murder or non-vehicular manslaughter cases: When Ref 96
there is probable cause to believe (Ref 61) that a flLaw Enforcement
Persono(Ref 32+) is either a murder or non-vehicular manslaughter victim
or suspect, and when it appears that the fatality wasnotd ur i ng- ar
d u t (pef3-45) event for either involved person, the Venue Agency, if it is
not also the Employer Agency, has the option, after consultation with the
District Attorney©6s iocdéntitsedf withowtfutilizing
the Protocol. Determining the Venue Agency shall be on the same basis
as in any civilian homicide case. The same provision is at Refs 72, 180.

which occur fon-dutyg or when law enforcement operations or activities Ref 97
(including training) are factually or conceivably a factoro(Ref 8) in the result,

even when there is no indication thatt he conduct of anot

or conceivably a factora

1) Exception: LEO fatalities from the causes and circumstances listed below Ref 98
are not mandatory Protocol cases unless criminal conduct (including the
LEOGs) fiactually or (Repgnircteeifataiyb | v a

a) deaths from apparent natural physiological causes such as heart Ref 99
attacks.

b) accidental deaths caused by weather and other natural events such  Ref 100
as floods, mud or land or rock slides, earthquakes, tornadoes,
tsunamis, lightening, high winds, falling trees, etc.

c) accidental deaths caused by falling, drowning, fire, smoke, Ref 101
hyperthermia (heat stroke), electrocution, exposure to the toxins
including those from insects, structure collapse, being struck by
falling objects, and animals.

which occur to fon-dutyoReserve LEOs (Ref 34) with exceptions listed in Refs Ref 102
98-101.
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4,

d. foff-dutyosuicides of LEOs are mandatory Protocol cases only when the con-
duct of another person is factually or conceivably a factoro(Rref 8) in the death.

Incidents fatal to Non Sworn Personnel:

a. fOn-dutyo(Ref43-45)when t he

(Ref 8) the following:

1) conduct of another person.

fat al

ity

S

flact u:

2) other circumstances while fon-dutyq or during law enforcement
operations or activities, including training.

a) exception: fion-dutyofatalities to Non Sworn Personnel from the

causes and circumstances listed below are not mandatory Protocol

cases unless criminal conduct is

(Ref 8) in the fatality:

fact ual

y

or

cor

1. deaths from apparent natural physiological causes such as heart

attacks.

2. deaths apparently caused by weather and other natural events

such as floods, mud or land slides, earthquakes, tsunamis,

lightening, tornadoes, falling trees, high winds, etc

3. accidental fatalities apparently caused by falling, drowning, fire,
smoke, electrocution, exposure to toxins, being struck by falling
objects, including during search and rescue attempts.

b. Fatalities of fon-dutydReserve LEOs are considered to be the same as

fatalities of regular LEOs (Ref 34).

c. fOff-dutyofatalities of Non Sworn Personnel are not mandatory Protocol

cases.

Aircraft and watercraft deaths: Incidents fatal to anyone which are factually or
conceivably a result ofo(Ref 8) the crash or operation of an aircraft (whether in
the air or on the ground) or watercraft, which at the time of the incident is under
the operational control of Law Enforcement Personnel.

See Chart entittedi Du t y
on the following page:

Status
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Ref 115

Duty Status Criteria for
Mandatory Protocol Invocation

when ftonduct of a law enforcement employeed (Refs 69-74, 82, 95, 105-106) is the required
nexus between a fatality and law enforcement®& possible causal relationship to it. This

chart is not applicable when the required nexus is fthe operations or activities of a Law
Enforcement Agencyo(Refs 69, 75-81, 82-93, 97-103).

Actor
the individual whose conduct was fiactually or
conceivably a factoro (Ref 8) in the fatality

Civilian LEO LEO NSP NSP
Decedent onduty _offduty onduty _offduty
This is a civilian .
Civilian hor:r:cilfiEel,Fnot Mandatory M?ggz;‘;x Mandatory | Optional

Mandator Mandator Mandato Mandator
LEO on duty y | Mandatory y y ,

Mandat Mandator Mandator
LEO off duty | pandatory | Mandatory Y | Mandatory y

NSP on duty Mandatory | Mandatory | Mandatory | Mandatory | Mandatory

Optional Mandato Mandator Mandato Optional
NSP off duty | " Y y A

ALEOO
ANSPO

AON-dutyo

but exception but exception but exception

but exception

means a Law Enforcement Officer, i.e., a sworn peace officer. Ref 33.

means Non Sworn Personnel of a Law Enforcement Agency. Refs 35-41. Reserve officers

are categorized as LEOs when they are fon-dutyobut are considered Non Sworn Personnel
when foff-dutya See duty definitions below.

means (1) when actually fon-dutyq or (2) when acting actually, apparently or purportedly for

a law enforcement purpose when otherwise off-duty (Refs 43-45). fOff-dutydmeans at other
times (Ref 46).

fiIMandatory but exception® means these are mandatory Protocol cases except when there is fprobable

causeo0(Ref 61) to believe that the LEO or NSP is either the victim or suspect in a murder or
non-vehicular manslaughter and when it appears that the fatality was not during an fon-dutyo
(see definition above) event for either involved party. In such cases the Venue Agency, if it is
not also the Employer Agency, has the option, after consultation with the District Attorney&
Office, of investigating the Incident itself without utilizing the Protocol. Refs 72, 96,180.
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F. LEIF INCIDENTS INVOLVING NON-MEMBER (OUT-OF-COUNTY) LEAS Ref 116

1. The activities or operations of out-of-county LEAs, or the conduct of their Law Ref 117
Enforcement Personnel, may result in LEIF incidents that occur within Contra
Costa County. For Protocol purposes non-Member Agencies fall within one of the
classifications below:

a. Affiliate Protocol Member: The Chi ef s 6 majisviteoseléctad outo Ref 118
of-county LEAs to become Affiliate Protocol Members. LEAs that accept will
have full participation as Employer Agencies in future Protocol investigations
of LEIF incidents involving their personnel or their activities and operations
that occur in Contra Costa County.

b. Participating ad hoc Agency: Out-of-county LEAs which are not Affiliate Ref 119
Protocol Members may be invited by the Case Managers Team (Ref 169) to
be a Participating ad hoc Agency when involved in an LEIF incident in the
County. If it agrees, it will have full participation as an Employer Agency in
that Protocol investigation.

c. Out-of-county LEAs that are neither Affiliate Protocol Members nor Ref 120
Participating ad hoc Agencies will not have a full participatory role in Protocol
investigations of incidents involving their personnel or their operations or
activities in the County, although some accommodation may be made by the
Case Managers Team regarding their involvement in the Protocol
investigations of each incident.

2. LEAs, including out-of-county LEASs in any capacity, may conduct their own Ref 121
Administrative and Civil Litigation investigations of Protocol incidents as they wish
but those investigations shall not be conducted in conflict or competition with the
Criminal Investigation (Refs 308, 316).

3. See Refs 125-146 for the optional invocation provisions applicable to Affiliate Ref 122
Protocol Members and Participating ad hoc Agencies.

G. INVOKING THE PROTOCOL Ref 123
1. Automatic and Immediate ( i ma n d dnvazatigh0 ) Ref 124
Upon the occurrence of each flLaw Enforcement Involved Fatal Incidento(defined
in summary at Ref 24-31 and in detail at Refs 68-115) this Protocol is automatically
and immediately effective. Prompt notification to appropriate LEAs and officials is
the responsibility of the Venue Agency(ies).

2.  Optional Invocation: Ref 125

This Protocol may be optionally invoked for incidents involving law enforcement
personnel or LEA activities and operations which are not included within the
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definition of iLaw Enforcement Involved Fatal Incidentso(Refs 68-115) if possible
criminal conduct of anyone involved in the incident is an issue that should
reasonably be determined. Neither death nor bodily injury is a pre-requisite to
optional invocation under this category, thus the Protocol may be invoked for
incidents involving any type of potential crime, including but not limited to:
property and person crimes; integrity crimes; crimes against the government or
the justice system; contraband crimes; crimes against public health, safety or

peace; threat crimes; and state civil rights crimes.

a.

Member Agencies: each Member Agency of this Protocol, when in the
capacity of a Venue Agency or Employer Agency, may optionally invoke this
Protocol for incidents of the type described above (Ref 125). Upon these
optional invocations, incidents will be investigated under the provisions of this
Protocol.

Affiliate Protocol Members (Ref 118) and Participating ad hoc Agencies
(Ref 119) may request that the optional invocation provision of this Protocol be
utilized for incidents involving their personnel or their law enforcement
operations or activities occurring within the County, but the decision to
optionally invoke the Protocol must be made by a Member Agency who has
Venue or Employer Agency status concerning the incident. Upon these
optional invocations, the incidents will be investigated under the provisions of
the Protocol with the Affiliate Protocol Members and Participating ad hoc
Agencies having investigative roles in the Protocol investigation, as would be
the case with a mandatory invocation.

Examples of optional invocation situations: (Also see decision-making
factors at Refs 133-143.)

1) Fatalities to civilians or to Law Enforcement Personnel which are out-
side the definition of fLaw Enforcement Involved Fatal Incidentso(Refs 68-
115).

2) Incidents involving physical injuries which are not ffatala Refs 21-23

3) Other sensitive events involving LEAs operations or activities or their
personnel where the issue of anyoned possible criminal conduct should
reasonably be determined.

The District Attorney may decline to participate in optional invocations.
Declination would most likely occur when it appears to the District Attorney
that the possibility of criminal conduct is either absent or not sufficiently high
towarrant the District thaProtacol imestigaton, pra
when it lacks the necessary resources to participate. The District Attorney will
notinvestigate, nor participate i n amaterdher
which are purely of an Administrative or Civil Litigation nature.

These factors may be relevant to those considering optional invocations:
23
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1) Injuries to an involved person have not resulted in death, and imminent
death is not then medically expected, but the LEA wants a Protocol
investigation to begin immediately despite the medical prognosis.

2) The LEA lacks the resources, experience and/or manpower to conduct a
proper and timely Criminal Investigation by itself.

3) Circumstances concerning the incident cause the LEA to have a special
need to utilize the Protocol to ensure a thorough, impartial and credible
Criminal Investigation.

4) The personnel, or the operations and activites, of multiple LEAs are
involved in the incident.

5) One or more other LEAs may be affected by the results of the investi-
gation.

6) The LEA may be concerned about an actual or perceived conflict of
interest which a Protocol investigation could minimize.

7) The involvement of a notable person in the incident may actually or
perceivably have a negative impact upon the ability of the LEA to
properly conduct a credible investigation by itself.

8) The incident is connected to another matter which is being or was
investigated as a Protocol case.

9) The incident is factually and/or legally complicated, or involves many
people.

10) For other articulated reasons the LEA believes that the interests of
justice would be best served by utilizing the Protocol.

When in doubt about optionally invoking on a specific case, it is usually
advisable to promptly invoke so a Protocol investigation can start
immediately. Subsequently, if the facts or the perceptions of the incident
change after the investigation begins, the Protocol investigation can be ter-
minated by mutual agreement and the involved agency(ies) may complete
the investigation as they consider appropriate.

In lieu of invoking the Protocol in optional situations, the involved LEA(S)

may, of course, unilaterally investigate the incident or may seek investigative
services from other LEAs as they choose.

If the Employer Agency could use the optional invocation provision for a
specific incident but has declined to do so, a displeased Law Enforcement
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Person who is an Actor (Ref 48) in the incident or who is otherwise involved in
it in a substantial way may ask his/her Employer Agency, directly or through
his/her attorney or other representative, to reconsider the decision and take
into account the p e r s desii@ $or optional invocation. If the LEA is still not
convinced that optional invocation is appropriate, it is suggested that the

LEA, the involved person (directly or through his/her legal or other
representative) and t he @amptlymoida threeAMay o
discussion to resolve the matter.

H. INVESTIGATIVE AGENCIES, FORMATS AND RESPONSIBILITIES Ref 147

1. Three types or formats of investigations are available for LEAS to use for Protocol  Ref 148
incidents. Each of the three has a distinct purpose:

a. A Criminal Investigation is performed to determine whether or not any of Ref 149
the involved individuals did or did not commit a crime. (See Ref 154-300 for
specifics about this format.) This format is always utilized but the other two
are at the discretion of the involved LEAs.

b. An Administrative Investigation may be performed to (1) determine if Ref 150
involved Law Enforcement Personnel acted within the L E A folcies,
procedures, training and orders; (2) determine if and how the LEA can
improve any aspect of its operations (i.e. a quality control analysis); and (3)
provide information about the incident to the LEA& leadership for other
management purposes. See Refs 301-315 for specifics about this format.

c. A Civil Litigation Investigation may be performed to prepare the LEA, its Ref 151
parent government, and usually its employees, to defend against civil claims
or civil law suits that may arise from Protocol incidents. See Ref 316 for
specifics about this format.

2. To ensure that each of these three different investigations have the best Ref 152
opportunity to achieve their respective purposes, to conform to and benefit from
the different legal procedural rules applicable to each, and to avoid problems that
result from investigators crossing back and forth between investigative formats in
the same case, separate investigations must be performed for each of these
investigative purposes. Each investigation must use its own investigators, each
investigates for its own purposes, and each follows the investigative procedural
legal rules applicable to it.

a. The Criminal Investigation can and will share its information freely with the Ref 153
other two investigative formats (Ref 164) but the converse is not true. The
Administrative Investigation generally cannot share any information with the
Criminal Investigation that was obtained directly or indirectly as a result of a
Lybarger (Ref 52) admonition, however exceptions may occasionally apply, so
consult a knowledgeable prosecutor or legal advisor if this issue arises. To
preserve a primary advantage of using the Civil Litigation Investigation, the

25



sharing of its investigative product with the other two formats may need to be
significantly restrained; conf er with the LEAGOsS ¢

manager.
3. The Criminal Investigation Ref 154
a. The Criminal Investigation has investigative priority over both the Ref 155

Administrative Investigation and the Civil Litigation Investigation. The latter
two formats may take whatever investigative action they wish when the Case
Managers Team (Ref 169) determines that the Criminal Investigation would
not be compromised by such actions. Regarding interviews with anyone, in
most cases this means that once the Criminal Investigation has finished its
interview with a person, or the person declines to be interviewed by the
MATF investigators, the other investigative formats are free to interview that
person as they wish.

b. It begins immediately after an LEIF has occurred. Ref 156

c. Itis performed by Criminal Investigators supplied by the Venue LEA(S), the Ref 157
Employer LEA(s) (including involved out-of county LEAs in the capacity of
Affiliate Protocol Members or Participating ad hoc Agencies), and the District
At t or n ey bhe Pr@dcdl Investigators Group (Ref 167), the Protocol
Collision Investigators Group (Ref 193) and other LEAs and personnel may be
utilized as needed. These investigators are formed into an ad hoc Multi-
Agency Task Force (AMATFO) for each LEIF investigation.

d The Sher i f f@e21109 réspoasible foriphysical evidence. See Ref Ref 158
203 concerning use of the Crime Lab for vehicle collision cases.

e. Venue and Employer LEAs (including Affiliate Protocol Members and Ref 159
Participating ad hoc Agencies) andtheDist r i ct At t oarecceeguals
within MATF investigations.

f.  The goal of the Criminal Investigation is to develop all available relevant Ref 160
information about the Protocol incident so a subsequent determination about
the presence or absence of criminal liability on the part of anyone involved in
the incident can be properly made. Specifically it investigates:

1) whether or not conduct of anyone involved in the incident is prohibited Ref 161
by California criminal law, and if criminal conduct did occur:

a) determine who is responsible for that conduct; and Ref 162
b) determine the degree of the crime(s); the existence of any factual  Ref 163

or legal defenses; and the presence or absence of any factors
which would mitigate or aggravate punishment for such crime(s).
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Its entire investigative product will be promptly shared with all LEA(S) Ref 164
participating in the MATF and with other LEAs as appropriate for their uses,

including use in any Administrative or Civil Litigation Investigations they may

conduct. While the Criminal Investigation does not directly address

Administrative or Civil Litigation concerns, its investigative product is often

very relevant to issues those other investigative formats may address.

The Criminal Investigation is required to follow the rules of law that apply to Ref 165
all criminal investigations, i.e., those established and defined by the federal
and state constitutions, federal and state statutes, and case law.

It is performed in a manner that provides both the appearance and the reality Ref 166
of a thorough, fair, complete and professional investigation that is free of
conflicts of interest.

Protocol Investigators6Group: Ref 167

Investigators from Member Agencies and Affiliate Member Agencies who are
experienced and skilled in Protocol investigations may be invited to join the
Protocol Investigators Group. Thereafter, when their investigative expertise
and experience is needed, members of this Group may be called upon to join
MATF investigations of incidents in which their LEAs are neither a Venue nor
Employer Agency. (Of course investigators may participate in MATF
investigations of incidents in which their LEA is a Venue or Employer Agency
whether they are members of this Group or not.) To be eligible for member-
ship in this Group, there must be an adequate indication from the
investigator, as well from his/her LEA, that the investigator is potentially
willing and available to assist in such investigations. The Di st ri ct
Office selects the members for this Group and maintains the list of its
members. Decisions to call upon Group members for assistance on specific
Protocol incidents, and selection of specific investigators to be used, shall be
made by the Case Managers Team (Ref 169).

For each incident, the MATF investigators will be assigned as appropriate to  Ref 168
investigative teams by the Case Managers Team. The number of teams

utilized will depend upon the specific circumstances of each incident, the

number and complexity of investigative tasks to be performed, how rapidly

various tasks must be performed, and upon manpower availability. Normally

each team will consist of one criminal investigator from each of the MATF

agencies. The MATF agencies may elect to participate or not participate on

various teams and in various aspects of the MATF6 &vestigation as they

consider appropriate.

Case Managers Team: Ref 169

Each MATF investigation is led by an ad hoc Case Managers Team. Each of
the MATF agencies will contribute one person to this team. Generally the
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officials assigned to this Team should hold the approximate rank of
lieutenant, or if holding lesser rank, should be given lieutenant-level authority
by their agencies for their participation on this Team.

These individuals should be experienced and knowledgeable in LEIF
investigations, should have supervisory authority over investigators from their
respective agencies and should have sufficient knowledge and authority to
make a variety of decisions pertaining to the MATF investigation of the
incident on behalf of their agencies and to implement those decisions.

As members of the Case Managers Teams they will become aware of issues
that may affect their LEAs which are collateral to or outside the realm of the
Criminal Investigation. They will need both the authority and the management
perspective of a lieutenant-level individual to properly address those issues.

Officials assigned to the Case Managers Team work together as a team and
the members are co-equal. While their primary function is to work with each
other to manage and coordinate the Criminal Investigation, occasionally one
or more members may need to perform some Criminal Investigative
functions. See Refs 228-236 regarding criteria for selecting Criminal
Investigators and Case Managers.

Venue Agency Choices in Particular Situations: Ref 170

1) When a Protocol incident occurs in part in two or more jurisdictions, or if ~ Ref 171
it occurs on the boundary of two jurisdictions (per the definition of
California Penal Code §782), or at a location where the boundary is not
readily ascertainable or is in dispute, the Venue Agency(ies) shall be:

a) the Employer Agency if the LEA Actor (Ref 48) is employed by either  Ref 172
boundary LEA; or

b) both boundary agencies if LEA Actors are employed by both; or Ref 173
c) the LEA which has the greater interest in the case by virtue of Ref 174
having the predominant police involvement in the LEIF or by virtue
of having had the majority of acts leading up to the fatality occur
within its jurisdiction.
2) For detention, arrest and institutional custodial fatalities, the following Ref 175
LEAs may be Venue and/or Employer Agencies and may participate in

the Protocol investigations of such incidents as they decide:

a) the LEA having custody of the person at the time his/her distress Ref 176
was first discovered.

b) the LEA(s) having terrritorial jurisdiction to investigate the death or Ref 177
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3)

4)

5)

any event which may have caused or contributed to it.
c) the LEA which had actual custody at the time of the fatality. Ref 178

d) an LEA which surrendered the detainee, arrestee or prisoner into the Ref 179
possession of another LEA.

Special rule for some murder or non-vehicular manslaughter cases: Ref 180
When there is probable cause to believe (Ref 61) that a fLaw

Enforcement Persono(Ref 32+) is either a murder or non-vehicular

manslaughter victim or suspect, and when it appears that the fatality was

notd ur i n g-da n(sefd a3135) event for either involved person, the

Venue Agency, if it is not also the Employer Agency, has the option,

after consultation withthe Dist r i ct At torneyods Off
incident itself without utilizing the Protocol. Determining the Venue

Agency shall be on the same basis as in any civilian homicide case. The

same provision is at Refs 72, 96.

When an fon-dutyOLEO is an Actor (Ref 48) in a Protocol incident that Ref 181
occurs within the jurisdiction of another Member LEA, and when that

LEO was apparently i occhut y 0 ( a s Refd 43-f5) anhtleedime ohthe

Protocol incident, the Venue Agency may elect to relinquish its Venue

Agency role in the Criminal Investigation to the Employer Agency if both

LEAs agree. The Employer LEA would then act as both the Venue and

the Employer LEA for purposes of the Protocol investigation. The same

option applies when the nexus between the fatality and the non-Venue

LEA is its operations or activites.

Protocol incidents occurring within the jurisdiction of Districts: Ref 182

The LEAs of the East Bay Regional Park District (EBRPD), the Bay Area
Rapid Transit District (BART), and the Contra Costa Community College
District shall be Venue Agencies for incidents occurring within their
jurisdictions. Other LEAs, such a
departments may, at their option, also be Venue Agencies for incident
investigations when they have concurrent jurisdiction over such

incidents, or when they are Employer Agencies, or when requested by
the involved District.

When a Venue or Employer Agency lacks sufficient investigative resources to Ref 183

perform its role in a Protocol investigation, or when it believes it is more
appropriate for another LEA to participate in the investigation in its place, it
has these options:

1)

Obtain investigators from the Protocol Investigators Group to staff MATF  Ref 184
positions which would otherwise be staffed byt he LEAOGsS o wl
These borrowed officers would work on behalf of the requesting LEA as
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if they were employed by it.

2) Obtain Criminal Investigators directly from one or more other Member Ref 185
Agencies. These borrowed officers would work on behalf of the
requesting LEA as if they were employed by it.

3) Inform the Case Managers Team that it lacks sufficient manpower to Ref 186
staff its normal positions on the MATF. If the Case Managers Team
believes more investigators are necessary to fill those positions, it can
obtain them from the Protocol Investigators Group or elsewhere. Those
investigators would then work as MATF investigators under the Case
Managers Team but would not work as if they were employed by the
requesting Agency.

4) Relinquish its criminal investigative responsibility to another Member Ref 187
Agency which is willing to substitute itself into the position the requesting
LEA would otherwise have had on the MATF.

Vehicle collision fatalities: Ref 188

1) Vehicle Collision Investigators: Fatalities associated with vehicle Ref 189
operations (as defined in Refs 82-93) shall be investigated by one or more
well gqualified vehicle collision investigator(s) working as members of the
MATFs investigating those incidents. The Case Managers Team will
determine which of the following collision investigators shall be used:

a) members of the Protocol Collision Investigators Group. Refs 193-  Ref 190
202

b) members of a California Highway Patrol Multidisciplinary Ref 191
Accident Investigation Team (AMAITQ. For Protocol purposes this
category includes active MAIT members as well as CHP officers
who are former MAIT members who have retained their qualifi-
cations and are in good standing.

c) other qualifed vehicle collision investigators (not from Refs 190-191) Ref 192
selected by the Case Managers Team.

2) The Protocol Collision Investigators Group is composed of vehicle Ref 193
collision investigators from law enforcement agencies and from the
private sector who have been pre-selected to perform Protocol investi-
gations of traffic collision incidents and other selected Protocol incidents
which involve vehicle movement.

a) A qgualifications commi t tAss@ciatiorma p p Ref 194

and meeting as necessary, will screen interested investigators and
will establish the membership of the Group. The listing of qualified
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3)

4)

5)

investigators in this manpower pool will be maintained by the District
Attorneyos Offi cedasnecesssyhal | be

b) The qualifications for membership in the Protocol Collision
Investigators Group are:

1. successful completion of a California POST (or equivalent)
approved Traffic Accident Reconstruction (TAR) course or an
Advanced Traffic Collision Investigation course.

2. ademonstrated sufficient quantity of practical field experience,
including the identification, documentation, collection and
interpretation of collision physical evidence, and interviewing.

3. previous qualification as an expert withess on the subject in
court and/or in approximately equivalent non-courtroom
proceedings, or a showing that he/she is capable of being so
qualified.

4. evidence that he/she keeps current with the subject.

fami liarity with, and amethedot a r Ref200

conducting investigations and willingness to work within its
MATF format.

6. an adequate indication from the investigator, as well from
his/her LEA, that the investigator is potentially willing and
available to assist in such investigations.

c) the Case Managers Teams will select the members of the Protocol
Collision Investigators Group to be utilized for individual Protocol
cases.

The assigned vehicle collision investigators may be assisted by other
vehicle collision investigators (even if not from MAIT or from the Protocol
Investigators Group) working under their/his/her supervision. For scene
measuring, diagramming, photography, videography and evidence
collection, assistance may also be provided by Crime Lab personnel,
forensic scene diagrammers or mappers, Crime Scene Investigators, or
by other LEA personnel.On-s cene col |l aborati on
Lab regarding the identification, documentation, collection and laboratory
analysis of physical evidence is encouraged.

One or more vehicle collision investigators from the Employer Agency
cannot investigate the incident alone; at least one other qualified vehicle
collision investigator from another agency must jointly investigate.

If additional experts are needed they shall be selected by the MA T F 6 S Ref 205

Case Managers Team after consultation with the assigned vehicle
collision investigators.
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g.

6)

1)

2)

The Case Managers Team will determine the responsibility for the
quality control review of investigative reports written by members of the
Protocol Collision Investigators Group on a case by case basis.

r st Re sgereRdsponsibifitiesSProcedures and Checklists

After Protocol incident scenes are tactically stable, each LEA is respon-
sible for immediately securing scene(s) within their territorial jurisdiction
and for effectively and appropriately managing the numerous first
responder tasks that need to be performed. Before the Crime Lab
arrives and before the MATF investigation begins, this responsibility may
be shifted by mutual consent of the involved LEAs, and it may be
modified later by the Case Managers Team.

The scope ofthef i r st r escepeeaeaiatbe tasksGs shown in the
content of four Checklists which are Attachments to this Protocol and are
listed below. Three of them apply to the most common types of incidents
(shootings, vehicle collision fatalities and institutional custodial fatalities)
and the fourth is a checklist to guide CSls (and others) before the Crime
Lab arrives. While these Checklists contain many specific directions and
suggestions, no Checklist can anticipate everything that needs to be
done, therefore sound judgment must be exercised because some tasks
will need to be performed which are not on the Checklists and some
deviations from the Checklists will occasionally be appropriate. For some
incidents it will be appropriate to utilize all or portions of several
Checklists.

1 PatrolSu p er v iLEIB Chedklist - Shootings and Generic
Incidents. Attachment A on Pages 50-62.

T Patrol S u pLEIF €hecklst -$-dtal Vehicle Collisions.
Attachment B on Pages 63-69.

f Super viLEIBChedklist - Institutional Custodial Deaths.
Attachment C on Pages 70-76.

9 CSI Checklist: Before The Crime Lab Arrives. Attachment D on
Pages 77-79.

Physical Evidence Responsibility:

1)

Ref 206

Ref 207

Ref 208

Ref 209

Ref 210

The Contra Costa Sher i f ftieCrinderLabini n Ref211

has the responsibility for processing scenes and physical evidence in
most Protocol cases (Ref 158). This includes: documenting the scene(s)
and their contents; locating, collecting, preserving and analyzing
physical evidence; conferring with LEIF investigators; writing reports;
and testifying as needed. See Ref203forth e Cr i me Labébs
collision cases.
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2)

3)

4)

5)

The Protocol CSI Group

This Group is established to assist individual Member Agencies, the
MATF investigators, and/or the Crime Lab, with evidence and scene
processing aspects of Protocol investigations. Members of this Group
are LEA employees, either peace officers or not, for whom there is
adequate indication from the CSI as well from his/her LEA that the CSl is
potentially willing and available to assist with physical evidence work on
Protocol cases on an as-needed basis. Qualifications for membership in
this Group will be determined by the Director of the Crime Lab who shall
also maintain and update the list of Group members as necessary.

In rare Protocol cases, very little physical evidence work may need to be
performed in the field. In those cases the Crime Lab need not be utilized
to process the scene(s) or to collect evidence if all the members of the
Case Managers Team agree. If any member of the Case Managers
Team does not agree, the Crime Lab shall be used.

a) When the Crime Lab is not utilized in such cases, the MATF may
utilize members of the Protocol CSI Group, but the Group
member(s) who selected may not all be employed by the Employer
Agency.

b) If the Case Managers Team is inclined toward not using the Crime
Lab to process specific scenes, it should consider that criminalists
who are later asked to do forensic reconstructions may be at a
disadvantage if they did not perform the scene processing
themselves or were not present when it was was being done.

The Crime Lab may request that MATF Agencies furnish personnel
(whether CSls or not) to assist it with scene and evidence work.
Furnished personnel will work under the direction of the Crime Lab.
MATF investigators designated by the Case Managers Team may also
be assigned to scene or evidence tasks; their work may be performed
under the direction of the Crime Lab or not, as the Case Managers
Team and the Crime Lab jointly decide. The primary considerations in
this decision are whether the Crime Lab has already completed its
searching and processing before the MATF investigators begin to
search, and what type of evidence the MATF investigators will be
seeking.

If an employee of the Crime Lab is involved in a Protocol incident as an
fi L EABtoro(Ref 48) or as a victim 6, at least one physical evidence

6
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Ref 213

Ref 214

Ref 215

Ref 216

Ref 217

Criminalists of the ContraCostaCount y Sheri ffés Criminali st whiosareé$warband arned pegce ar e
officers. If the Crime Lab employs any civilian criminalists in the future this provision (Ref 217) will still apply.
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specialist designated by the Case Managers Team and not affiliated with
the Sheriffoés Office wildl be acti
evidence with Crime Lab personnel. Members of the Protocol CSI Group
may be used for this purpose.

6) Prior to the final relinquishment of pivotal scenes:

a) MATF investigators and scene processors should brief each other
and jointly walk-through the scene(s) to further their mutual
understanding of the physical evidence aspects of the incident and
its relationship to testimonial information, as well as to assess the
need for further scene work.

b) Management staff, Administrative Investigators and Civil Litigation
Investigators of the involved MATF agencies will be given scene
walk-throughs and scene briefings if they desire.

7) In some cases the Crime Lab and the Case Managers Team may
determine that customized procedures are necessary for tagging
evidence items, documenting collected items on evidence lists, and/or
storing collected evidence. Such procedures will be jointly determined by
them on a case-by-case basis.

Notifications

Promptly upon identifying an event as a Protocol case, the Venue
Agency/Agencies shall make notifications as promptly as possible to:

1)
2)
3)
4)

5)

intra-departmental personnel as required byeachagency 6s pr

other involved and affected LEAs if not yet aware;
theDi strict Oficesdormreydy or through
the Sheriffdés Crime Lab

the Cor on euwpdnsconfindtion ofa fatality. This notification
must be made promptly but removal of the remains will not occur until
authorized by the Crime Lab and the Case Managers Team. Refer to
Attachment F, Death Investigation Roles of the Coroner and Law
Enforcement Agencies on Page 97+ for more details.

Selection of MATF investigators and Case Managers

The complexities and challenges of LEIF investigations demand that well
gualified investigators be assigned to the MATFs by their LEAs. It is most
important that members of the Case Managers Team, as well as the primary
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investigator from each LEA, be well qualified and carefully selected. The best
available people should be selected for those assignments. The following
gualifications are important:

1)

2)

3)

4)

5)
6)
7

8)

Experience in Protocol investigations, homicide investigations, non-
homicidal crimes against persons, (or vehicular collisions, when appli-
cable) is especially helpful.

Ability to effectively interview people of various backgrounds.

Good working knowledge of physical evidence collection and pres-
servation techniques, an appreciation of the abilities and limitations of
physical evidence and scientific analysis of it, and an understanding of
the inter-relationship between physical evidence and other types of

evidence, especially testimonial accounts of participants and withesses.

Good knowledge of police operational procedures and the criminal
justice system.

Good understanding and personal acceptance of this Protocol.
Excellent report writing and communication skills.
For Case Managers, good organizational and supervisory skills.

Possess deserved professional respect of those with whom he/she
works for being competent, thorough, objective, fair and honest.

Interviewing Law Enforcement Personnel

1)

2)

Law Enforcement Personnel have the same rights and privileges
regarding Criminal Investigation interviews that other citizens have.

Criminal Investigations of Protocol incidents must adhere to legal rules
that apply to all criminal investigations (Ref 165). One of the most basic of
these rules is that statements (as well as physical evidence) cannot be
used in criminal proceedings against people from whom they have been
unconstitutionally coerced. Because Criminal Investigations must
acquire testimonial and physical evidence through methods that ensure
admissibility in potential criminal prosecutions, MATF interviewers must
usually not even attempt to obtain statements or physical evidence from
Law Enforcement Personnel by using direct or indirect coercion;
specifically, in most situations, they must not utilize the authority of the
Lybarger cases (Ref 52) to obtain non-consensual (i.e. involuntary)
statements (or physical evidence) from LEA Actors (Ref 48). Any
exception in individual cases to this very significant limitation must be
jointly approved in advan ceandlythet h

35

Ref 229

Ref 230

Ref 231

Ref 232

Ref 233

Ref 234

Ref 235

Ref 236

Ref 237

Ref 238

Ref 239



LEA(s) which employ(s) the involved Law Enforcement Person prior to a
Lybarger admonition being given .

3) To ensure the voluntariness of interviews, MATF interviewers may Ref 240
advise Law Enforcement Personnel interviewees of the following:

a) The interviewee is not in custody and is free to leave at any time (if  Ref 241
true).

b) The interviewee is not required to participate in the MATF interview  Ref 242
and is not obligated to answer any questions asked by
MATF investigators. Further, no punitive action can be taken by the
Employer Agency against the interviewee if he/she exercises the
right against self-incrimination when speaking to MATF
investigators.

4) Miranda is applicable if and when the interview becomes a custodial Ref 243
interrogation, as Miranda case law prescribes.

5) Law Enforcement Personnel have the right to consult with represent- Ref 244
atives and/or support people prior to interviews and to have them
present during Criminal Investigation interviews. Representatives are
usually lawyers or officialsofpeace of fi cersd asso
unions, while supporters are usually spouses, co-workers, friends, or
members of the clergy.

a) Privileged communications: Ref 245

Under California statutes, fprivate communicationsd ( as id e f
the statues) between individuals (including Law Enforcement
Personnel) and the categories of representatives and supporters
listed below can be kept confidential (i.e. privileged against
compelled disclosure) only when the applicable statutory criteria are
met.

1 Lawyer?® Ref 246

The California Evidence Code provides that the content of
fconfidential communicationsobetween people and their
lawyers can be kept confidential if the communication meets
several other statutory criteria. Among them: the
communication must have been made within the lawyer/client

The policy of the United States Justice Department does not allow federal LEAs to grant_ Lybarger-type cuseimmuni t y 0 t o

employees in return for administratively compelled statements or other evidence without the prior consent of the Justice

Department. U. S. At tor ney0231Ma28.aH. RC.h afp tOe.rl 75 ; 18 USC A 6004; and Attorn
1980.

Lawyer: California Evidence Code §8950-962. See §952 for the criteria for confidential communications.
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6)

relationship and it must have been made in confidence,
meaning that no third parties were present except those
present as a legitimate agent of the lawyer.

1 Physician °, Psychotherapist 1°, Member of the Clergy ! Ref 247

These professionals infrequently act as representatives for Law
Enforcement Personnel during interviews but often support
them later in other ways. Confidential communications between
individuals and these professionals may also be protected from
disclosure. The statutory criteria for confidentiality differs
slightly for each category so refer to the statutes for details.

f  Spouse *? Ref 248

Confidential communications between husband and wife are
privileged when the communication was made in confidence
between the spouses while they were husband and wife but
some exceptions apply. Refer to the statutes for details.

b) Non-privileged communications: Ref 249

Communications made to others who are not within the categories
above, such as to peace officer association representatives, non-
lawyer labor union representatives, co-workers, girl friends or boy
friends, other friends, companion officers, sequestering officers and
peer support officers are not privileged under California law except
when such people are present and acting as legitimate agents
of the personés | awyer, physic
the clergy.

c) Representatives should be allowed to consult privately about the Ref 250
facts of the incident with only one Law Enforcement Person at a
time.

ThePeace Of fi cer ¢CalifoBia Gdverntnbnt Goded8B300s  Ref 251
et seq) is formally titled the Public Safety Officers Procedural Bill of
Rights.

a) This statute is abbreviated in the Protocol as POBR. Ref 252

b) POBR has virtually no restrictive effect upon most interviews con- Ref 253

10

11

12

Physician: California Evidence Code §8990-1007. See §992 for the criteria for confidential communications.
Psychotherapist: California Evidence Code §8990-1007. See §1012 for the criteria for confidential communications.
Member of the Clergy: California Evidence Code §81030-1034. See §1032 for the criteria for confidential communications.

Marital communication: California Evidence Code §8980-987
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ducted by MATF interviewers with Law Enforcement Personnel for
the following reasons:

1.

POBR is applicable to fPublic Safety Officersowhich Govern-
ment Code 83301 defines as all California peace officers
(LEOSs) with a few minor exceptions not relevant to this
Protocol. POBR is not applicable to Law Enforcement
Personnel who are not peace officers, i.e. people who are
referred to in the Protocol as Non Sworn Personnel. (Some
LEAs grant their Non Sworn Personnel rights and benefits that
are the same as or similar to those accorded to fpublic safety
officersoby POBR.)

When referring to the questioning of LEOs, POBR exclusively
uses the term finterrogationdinstead of the word finterviewo .
Although these terms may be synonymous to some people,
they are not synonymous for Protocol purposes. MATF
investigators usually conduct interviews (not interrogations)
with LEOs and other Law Enforcement Personnel (and with
nearly all civilians) and do not utilize many of the techniques
which are typical of police interrogations 13.

POBR applies to finterrogationsoof LEOs who are funder
investigationa In most Protocol investigations, the subject of
the MATFO Bvestigation is not the Law Enforcement Personnel
but the entire incident. Law Enforcement Personnel are usually
interviewed as victims or witnesses to the incidents (Ref 267).

POBR does not apply to interviews with LEOs who are being
finterrogatedoby LEAs other than their Employing Agency.

In rare situations where there is a desire to avoid any possible
complication or restriction this provision might impose on MATF
interviews, Employer Agencies might withdraw their
interviewers from MATF interviews.

POBR does not apply to finterrogationsdof LEOs, even when
conducted by their Employing LEA, when the finvestigation is
concerned solely and directly with alleged criminal activitiesa

POBR applies to finterrogationsoof LEOs who are under
investigation if the finterrogationdcould lead to punitive action.

13

Ref 254

Ref 255

Ref 256

Ref 257

Ref 258

Ref 259

One explanation of the differences between interviews and interrogations is found in the training materials and literature of John E.

Reid Associates.
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c)

1 Since Protocol investigations are Criminal Investigations,
not Administrative Investigations, the possibility that finter-
rogationsocould lead to punitive action is usually beyond
the intention, knowledge, scope and interest of the MATF
investigators. In most cases the LEO/ interviewee and
his/her representative know more about the possibility of
punitive Administrative action than the MATF interviewers.
If the LEO and his/her representative believe that punitive
Administrative action could result fromthe L EOOG s
participation in the MATF interview, the LEO has these
options: (1) decline the MATF interview; (2) agree to be
interviewed by MATF interviewers but avoid discussing
aspects of the incident that might be administratively
incriminating; (3) attempt to resolve possible administrative
issues prior to the MATF interview; and (4) elect, with the
advice of his/her attorney, to give a complete voluntary
statement to MATF investigators despite the possibility of
administrative punitive action, believing that doing so is in
his/her best interest.

7. Inthose few instances when the finterrogationorestrictions of
paragraphs a,b,c,d,e,g,h,i of POBR 83303 might apply to
MATF interviews of LEOs, those interviews are usually con-
ducted in a manner that complies with those statutory
requirements.

8. Since interviews with MATF investigators are voluntary, Law
Enforcement Personnel have the power to decline to be
interviewed at all, and/or can attempt to negotiate acceptable
conditions for interviews.

9. MATF interviews of LEOs are normally preceded by a
statement that informs them that the interviews are conducted
on a consensual and voluntary basis and are NOT conducted
under the compulsion of the Lybarger cases, except in rare
cases when a witness Law Enforcement Person might be
administratively compelled by his/her LEA to cooperate with
MATF: see Ref 239. Interviewees are also clearly informed
whether or not the interview is a custodial interrogation within
the meaning of the Miranda cases.

POBR 83304(a) permits heads of LEAs to order their LEOs to
cooperate with Criminal Investigations being performed by other
agenciesandpr ovi des that an LEOG6s f
orders may result in a charge of insubordination. When applicable,
interviewees may be advised of this provision by their Employer.
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However, Law Enforcement Personnel must usually not be
compelled by threats of administrative punitive action (or otherwise)
to answer questions of MATF interviewers which would be criminally
self-incriminating. Also see Refs 52, 237-242, 312-313.

7) Interviews will be conducted separately. Ref 265

8) Interviews will normally be fully recorded 1 by MATF investigators. Ref 266
Interviewees and/or their representatives may also record.

9) Interviewees will be considered as witnesses or victims unless the
circumstances dictate otherwise. Ref 256

10). At the initial stages of the investigation it is extremely important to
interview witnesses when their memories of the incident are fresh, and
their recollections are not impacted by any outside influences, be it other
witnesses or recording(s) of the incident. This is the key reason why
witnesses are sequestered between the incident and the interview.

11). The initial interview of an officer involved in a LEIFI should occur before
the officer has reviewed any audio/video recordings of the incident. An
involved officer will have an opportunity to review recordings after the
initial statement has occurred, and he/she can be re-interviewed if either
the officer or members of the investigating team believe it is necessary.
Investigators should be mindful that audio/video recordings have
limitations and may depict events differently than the events recalled by
involved officers. If an investigator shows any audio/video recording to
an Involved Officer after the initial interview, the investigator should
admonish an Involved Officer about the limitations of audio/visual
recordings.

12). The following is an example of an admonition that might be given in
such situations:

T Inthis case, there is recorded evidence that you will have
an opportunity to view after you have given your initial
statement. Recorded evidence has limitations and may
depict the events differently than you recall, and it may
not depict all of the events that you saw or heard.
Recordings have a limited field of view and may not
capture events normally seen by the human eye. The
Aframe rateo of the record
to capture movements normally seen by the human eye.
Lighting as seen on the recording may be different than
that which is seen by the human eye. Recordings are
two-dimensional and may not capture depth, distance, or
positional orientation as well as the human eye.
Remember, the video evidence is intended to assist your
memory and your ability to recall and describe the
incident.

4 Audio and/or video recordings may be made using analog and/or digital equipment but digital is preferred.
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u. Intoxicant Testing of Law Enforcement Personnel

1)

Law Enforcement Personnel have the same rights and privileges that
civilians have regarding intoxicant testing. When MATF investigators
determinethatalaw Enf or c e megtiate ofRabniety orn 6 s
intoxication is relevant to their investigation, they have these options:

a)

b)

Obtain blood, breath and/or urine (Ref 279) samples through valid
consent.

Obtain blood, breath and/or urine (Ref 279) samples Incidental To
Arrest.

Obtain a search warrant for biological samples if they have probable
cause to do so.

In traffic incidents, utilize California Vehicle Code §23612 (implied
consent) when applicable.

When an arrestee refuses to submit to collection of samples sought
Incidental To Arrest, attempts may be made to obtain blood
samples for intoxicant testing in accordance with case law °. When
the collection of blood or other biological samples is authorized by a
Search Warrant, the use of reasonable force to obtain the evidence
may be authorized by the Search Warrant.

2) An Administrative representative of the Employer Agency will be
promptly notified (usually by its representative on the Case Managers
Team) if the MATF does not seek or obtain biological samples for
intoxicant testing. After the MATF investigators have had the opportunity
to obtain samples, the Employer Agency may then seek to obtain
administrative samples for its use.

a)

b)

The legal authority for the Employer Agency to obtain samples
includes (1) valid consent, and (2) ordering employees to provide
the samples utilizing the authority of the Lybarger (Ref 52) cases.

Some LEAs have blanket provisions in their General Orders or
Policy And Procedure Manuals requiring intoxicant testing after

15

Ref 268

Ref 269

Ref 270

Ref 271

Ref 272

Ref 273

Ref 274

Ref 275

Ref 276

Ref 277

As used here, ftase laworefers to California and federal appellate cases that authorize peace officers to use reasonable force to
obtain blood samples from non-compliant arrestees. To be reasonable, the amount of force must not shock the conscience and the
sample must be taken in a medically acceptable manner. The leading case is Schmerber v. California (1966) 384 U.S. 757; 16
L.Ed.2d 908; 86 S.Ct. 1826.
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specifed events, while others make such decisions on a case-by-
case basis.

3) Toxicology test results from biological samples obtained by MATF Ref 278
investigators are available to Administrative and Civil Litigation
Investigators.

4) Blood is best for alcohol testing while urine is best for drug screening. Ref 279
Optimally, samples of both should be obtained for most complete
results. Breath testing for alcohol yields less meaningful results.

5) Samples should be collected promptly after incidents for most Ref 280
meaningful results.

6) Whether or not the MATF or the Employer Agency have obtained Ref 281
samples for toxicological testing, Law Enforcement Personnel may have
their own samples collected for toxicology testing by a qualified person
or facility of their choice. Such requests will be promptly honored but the
taking of samples, their storage and chain of custody, and their
subsequent testing will be the responsibility of the individual Law
Enforcement Peson and/or their agents and not the MATF or the

Employer Agency.
Autopsies Ref 282
1) For information aboimgendarah ad&out on er Ref283

autopsies specifically, see Attachment F, Death Investigation Roles of
the Coroner and Law Enforcement Agencies on Page 97.

2) The extensive Autopsy Evidence Collection Checklist (Attachment E  Ref 284
on Page 80) will assist evidence collectors, working with the pathologist
at autopsy, in discovering, documenting and processing body conditions
and physical evidence, as well as in collecting and preserving autopsy

evidence.
3) Atleast one member of the Case Managers Team, a member of the Ref 285
MATFOs primary investigative team

Attorneyo6s Of fi c esieswOthel MATR Investigdtors h e
may also attend.

4) MATF investigators and the Crime Lab will brief the autopsy pathologist  Ref 286
prior to the autopsy, incorporating all information known by the
investigators and by the physical evidence processors which may be
relevant to the pathologi st doghee x a
determination of the cause, manner and means of death. It is very
important that investigators and evidence processors who are very
knowledgeable about relevant case facts be involved in these briefings.
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5)

6)

Th

1)

2)

For LEIF autopsies conducted in Contra Costa, and for autopsies

conducted in other counties where the pathologists agree, the Crime Lab

has the responsibility for physical evidence.

a)

Exception: For vehicular collision fatalities, the Protocol Collision
Investigators have that responsibility with assistance, if appropriate,
from the Crime Lab or other qualified physical evidence processors.

Although the Coroneré s  Ofhaé authaity to determine who attends
autopsies, it is usually advisable to allow legitimate professionals who
have been retained by orfort h e d e c e d egtd atteihd. Exanmpied
are licensed medical doctors, licensed private investigators, and
recognized professional criminalists.

e
Th

a)

b)

District Attorneyots Office

e District Attorneyob6s Off i cases:ha

Participate as a coequal investigating agency in the MATFs with the
Venue and Employer Agencies and with assisting LEA(S).

Assist and advise MATF investigators and others on various
criminal law and investigatory issues which may arise, such as: (1)
search and seizure, including consensual searches; (2) interviewing
including Miranda, voluntariness of statements and interview
content; (3) detentions and releases; (4) decisions to arrest,
including evaluation of probable cause; (5) elements of crimes; (6)
legal defenses; (7) immunity issues; (8) sharing of information
between the various investigative formats; (9) physical evidence
matters; (10) investigative strategy and tactics; (11) sources for
acquiring information and investigative resources; (12) methods to
compell and preserve testimonial information including use of the
Grand Jury; (13) crime charging matters; and (14) recognition and
resolution of other criminal law issues.

Upon completion of the Criminal Investigation, analyze the facts of
the incident and apply the relevant law to determine whether or not
criminal laws were violated. Prosecute or decline to prosecute as
appropriate. For fatal incidents, the final analysis usually occurs
after the Coroneré shqueést.

The District Attorneyé s  OMas its oven separate investigative authority
and may perform independent investigations of incidents, separate from
the MATF or any other investigations, when deemed appropriate by the

District Attorney or his/her designated alternate in his/her absence.
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4.

MATF reports and documents. Also see Refs 344-350.

1)

2)

3)

4)

All Criminal Investigators will write reports documenting their
participation in MATF investigations.

Investigators within each MATF team will allocate among themselves the
responsibility for documenting the t e a nmdestigative activity.

The Major Case Page Numbering System

The Case Managers Team will designate an MATF investigator to
assemble and disseminate all MATF reports and documents. All MATF
agencies will submit one legible copy of each page of its reports and
other documents to the designated investigator but will maintain
possession of their originals. (Original evidentiary documents will not
receive these page numbers; instead, copies of such documents will be
submitted and will receive page numbers.) The investigator will collect
and organize all documents from all LEAs and an alpha character
identifying each reporting or source agency, followed by sequential page
numbers starting at the number 1, will then be placed onto all pages in
each L E A €e818. Copies of those page numbered sets will then be
created and all numbered sets will be distributed to all MATF agencies.
The LEA of the designated investigator will maintain the complete
library/archival collection of all pages in all sets onto which the original
page numbers were placed.

Prompt completion, submission and distribution of reports is essential.
All MATF and assisting agencies and investigators will strive for report
completion and distribution within 30 days after each Protocol incident.

The Administrative Investigation

a.

Ref 296

Ref 297

Ref 298

Ref 299

Ref 300

Ref 301

Inadditiontoi t s participati on i mtigdtionef PMACDIF Ref 302
incidents, involved LEAs may also wish to conduct investigations of Protocol
incidents for their own administrative (non-criminal law) purposes. Such
purposes include:

1)

Internal Affairs: to determine whether or not its employees violated LEA
regulations, orders or training instructions.

16

For

example, the Sheriffds OéCrimelabwihlgtheDibset rdecsti gAta toerdn ewi twh t S,

Ref 303

Office with C, the Antioch Police with A, and the Richmond Police with R. Document pages from each agency would be nhumbered

with its assigned letter followed by a sequential number starting at 1 and going upward as far as necessary.
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2) Agency Improvement / Quality Assurance: to examine the adequacy
and functioning of its policies, procedures, programs, operations,
training, equipment and personnel, to confirm their efficacy or to identify
needed improvements.

3) Accountability and Communications:tomeetL EA manag e me
responsibility of informing and discussing the facts of incidents with
people outside the LEA such asthosei n t he L E Adesimenta r
other LEAs, other government agencies, risk managers, insurance
carriers,t he public, decedent s petcf amil i

4) Civil Claims and Litigation: to prepare the LEA for claims and/or civil
litigation that may be filed. (Some LEAs utilize the Administrative
Investigation for thistaskift hey dondt wutilize th
Investigation format.)

The initiation of Administrative Investigations and the extent of those
investigations are at the discretion of Employer Agencies.

LEAs may conduct Administrative (and Civil Litigation Investigations - Ref 316)
as they wish but not in conflict or competition with the Criminal Investigations.
Similar provisions are at Refs 121, 316.

Employer Agencies needing investigative assistance to perform
Administrative Investigations may seek advice and/or obtain investigators
from other LEAs or from other sources. Those investigators would perform,
or help perform, the Administrative Investigations under the authority and
direction of the Employer LEA.

1) Legal and investigative advice on conducting Administrative
l nvestigations may be obtained fr

counsel, city att or neynsto@hichéhe Chief a
or the LEAG6s parent ¢ fiomethen tBAsOL froh e
elsewhere.

2) The District Attorneybs Office ma
criminal law matters (Ref 293) related to Administrative Investigations but
it does not otherwise give legal advice on Administrative Investigations.
It does not perform Administrative Investigations for other LEAs nor does
it participate in them.

Any evidence or information that was administratively compelled (Refs 52, 239)
from Law Enforcement Personnel shall not be revealed in writing, orally or
otherwise to Criminal Investigators or to any member of the District Att o r n
Office without prior approval of the District Attorn e y 6 s  This prohibigon
applies to interview statements, physical evidence (including biological
samples taken from Law Enforcement Personnel and the results of their
testing), police reports or witness statements, scene re-enactments, and

45

Ref 304

Ref 305

Ref 306

Ref 307

Ref 308

Ref 309

Ref 310

Ref 311

Ref 312



other information including investigative leads. Some exceptions to this
prohibition (Ref 239) may apply.

1) Products of the Administrative Investigation that were not acquired Ref 313
directly or indirectly through administrative compulsion (i.e._Lybarger) are
subject to disclosure to Criminal Investigators and the District At t o
Office.Conf er with the District Attor

f.  Upon being notified of Protocol incidents, Employer Agencies should Ref 314
consider assigning at least one LEO to representthe Employ er L EAOG
Administrativei nt er ests for the first 6 to
This investigator should froll outdat the same time that MATF investigators
do, should attend the MATFO6s briefi
evidence,and be thoroughly knowledgeabl e
product and progress. He/she should be alert for, and brief LEA management
on, matters of Administrative (and Civil Litigation if tasked) interest and
should be prepared to advise upon or make acute Administrative
Investigative decisions and to begin an active Administrative Investigation if
and when assigned to do so. This investigator can also serve as an MATF
contact with the Employer Agency for certain personnel matters.

g. The MATF will promptly and periodically brief Administrative Investigator(s), Ref 315
as requested, about its investigative products and progress. Administrative
Investigators will have access to MATF briefings, the scene(s), physical
evidence, and i nenteandall etheenmter@al. st at em

5. The Civil Litigation Investigation Ref 316

In anticipation of possible civil claims and civil law suits, a separate Civil Litigation
Investigation may be performed by involved LEA(S). These investigations are
performed under the direction of, and on behalf of, lawyer(s) who would represent
the LEA and its parent governmental body (and often LEA employees) in the
event a civil claim or lawsuit is filed against them. Risk Management personnel
are often also involved. Investigators for this format are usually supplied by the
involved LEA or its parent government, or they may be from the private sector.
Certain privileges, such as the Attorney/Client privilege 17 and the Attorney Work
Product privilege 18 may apply to its investigative results. Civil Litigation
Investigators have access to MATF briefings, the scene(s), physical evidence,
andt o all the MATFO6s investigative pro

LEAs may conduct Civil Litigation Investigations as they wish but not in conflict or
competition with the Criminal Investigations. The same provision is at Refs 121,
308.

l. GUIDELINES FOR INFORMATION RELEASE TO THE PUBLIC AND NEWS MEDIA Ref 317

17 California Evidence Code §915

18 California Code of Civil Procedure 8§2018.030 (a) and (b).
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The publicds right to know wh a tinvestgativer | Ref 318
requirements of the three different investigative formats (Criminal, Administrative

and Civil Litigation) and with the rights of involved and affected individuals and/or

the public.

As in all other law enforcement contexts, great care must be taken to ensure that  Ref 319
intentionally or recklessly misleading, erroneous or false statements are not

made.

Agencies and individuals who are not well informed and not intimately involved Ref 320
with the progress and results of the MATF investigations should not make

statements to the press or public about that investigation.

Regarding specific agencies: Ref 321

a. Venue Agency(ies) Ref 322

Unless the involved LEAs otherwise agree, Venue Agencies have the
responsibility for making press releases about the facts of the incident and
MATF 6 s iatiorvoéisfdr thegfirst 48 hours.

b. Employer Agency(ies) Ref 323

When the Employer Agency is not also the Venue Agency, fewer problems
will arise, especially within the first 48 hours of the investigation, if the
Employer Agency limits its comments to the following:

1) The employer-employee relationship; Ref 324

2) Factual mat eri al reveal ed by t he Ref32s
and/or Civil Litigation Investigations of the incident;

3) Information that has been cleared for release by the MATF. Ref 326

c. The Crime Lab Ref 327

Its press releases should usually be confined to general information about

the laboratoryd s r ol e a nsdentffiafacts and principles, and testing
procedures. Specific results of searching, testing and analysis should

general 'y not be released without <cl e
Managers Team unless release of information is considered necessary to
publicly correct information which the Crime Lab considers to be incorrect or
misleading.

d The Coronerb6s Office Ref 328

Information generally should be limited to the following:

1) General information about the functionsofthe Cor oner 6 s O Ref329
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2) Autopsy findings, including the condition of decedent, the cause, manner
and mode of death and toxicology test results, but only after the MATF
agencies have received this information.

3) The identity of those present at the autopsy and the identity and
affiliation of the pathologist and other experts used by the Coroner.

4) The general nature of further medical testing or medical investigation to
be performed.

5) Information obtained directtyby Cor oner &8s i nvest.
sources, the deced e n fardily members, participants, withesses or
others, and the general nature of further investigation to be done by
Coronerds investigators.

6) Any information which was obtainedby t he Cor oner 0s
investigators or from the involved agencies should generally not be
released by the Coroneroés Office
Case Managers Team.

If the Case Managers Team determines that the release of specific information
would materially jeopardize the MATFG mivestigation, it shall notify the agencies
possessing it about the hazards of releasing it.

Interruptions to MATF investigations and investigators will be minimized if LEAS
assign individuals to be Public Information Officers who are not MATF
investigators.

Releasing the identities of LEA Actors (Ref 48) and LEA Witnesses (Ref 49) to the
news media and the public is often a sensitive issue. Before making such
disclosures, the involved MATF agencies should: (1) determine if there are
investigative reasons or personal safety reasons for delaying release of the
identities, and (2) confer with the involved employees and their representatives
about the timing and content of such releases.

J. CORONERG® INQUESTS

1.

For gener al i nformation about Atdchnentf |
Death Investigation Roles of the Coroner and Law Enforcement Agencies on
Page 97.

Apubl i ¢ Qrguest wik rrordnally be held after the Criminal Investigation of
each fatal incident is completed. Because evidence at Inquests is received under
penalty of perjury, Inquests are a valuable mechanism for informing the public,
decedent s,the fewsmiediaiamdother interested parties of the facts of
LEIF cases. They also provide another opportunity to develop further information
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about such Incidents.

By Protocol agreement, C o r o nj@iesé@re utilized for these Inquests. By
statute!® Inquest verdicts include findings regarding (a) the name of the decedent;
(b) the time and place of death; (c) the medical cause of death; and (d) whether
the death was by natural causes, suicide, accident, or death at the hands of

another other than by accident.

While the Coroneré s  h e a r i hagthe dicfetio te determine which wit-
nesses will testify, itist h e P r aeéneral mtendios that all Law Enforcement
Personnel who were Actors (Ref 48) and Witnesses (Ref 49) to the incident be sub-
poenaed, as well as citizens who are believed to have relevant personal

knowledge.

3. In afew cases where the facts of an LEIF incident are very clear and law enforce-

ment 6s rol e was

0 b v i o-costiloversia, pnguests pnayinet bee

necessary. In a few other cases the filing of criminal charges against someone in
connection with the Protocol incident may provide an adequate opportunity for
public access to the facts of the Incident. In either case, the Sheriff/Coroner, and
the Police Chief(s) of all involved LEAs, and the District Attorney would have to all
agree that an Inquest is not needed.

4. Not less than 96 hours prior to the beginning of Inquests, Law Enforcement
Personnel who are subpoenaed to testify shall be given access to a copy of any
recording(s) or a transcript(s) of their own MATF investigative interviews.

5. I n addition to

t he

Iijuestd, CatiforniadGeverpmeont\Code i

§27491.6 provides that the Coroner shall hold an Inquest if requested to do so by
the Attorney General, the District Attorney, the Sheriff, City Prosecutor or City
Attorney, or a Chief of Police in the county where the Coroner has jurisdiction.

K. REPORTS AND EVIDENCE

Also see Refs 296-300 for other provisions concerning MATF reports.

1. Material created and collected by the MATF investigation, as well as by the Crime
Lab, Coroner and other agencies and investigators, will be made available in a
timely manner to involved LEAs and other appropriate LEAs.

2. Such material includes:

a. Reports written by MATF personnel, and reports and documents collected by

them from other sources.

b. Access to physical evidence.

19

California Government Code §27504
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c. Photographs and diagrams. Ref 349
d. Audio and video recordings. Ref 350

When the Case Managers Teamand t he District Attor Ref351
physical evidence collected by the MATF no longer needs to be retained for

criminal law purposes, the involved LEAs shall be notified of that decision. At that

time, responsibility for the continued custody and preservation of physical

evidence may shift by mutual agreement to the Employer Agency if it believes

continued retention is appropriate for potential for Administrative and/or Civil

Litigation purposes.

PATROL SUPERVISORSOLEIF CHECKLIST
SHOOTINGS AND GENERIC INCIDENTS
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Emergency life saving measures are the first priority.

A. First aid

B. Consider need for more EMS resources: fire; additional ambulances; medical helicopter.

Request (enroute if possible) additional personnel, equipment and other resources as
needed for Patrol Divi si on dties. Makegayestspeomygtieeme n t
periodically review situation for further needs. Consider the need for:

A.

D.

More Patrol Officers for LEIF Incident and/or Patrol responsibilities not connected with
the LEIF Incident:

PwnNPE

Borrowing LEOs from other jurisdictions; mutual aid.

Calling in next Patrol shift early and/or delaying release of current shift.

Recalling off-duty LEOs.
Reserve officers, parking/traffic control officers, etc.

More Patrol Supervisor(s) to assist with LEIF scene(s) and/or Patrol responsibilities not
connected with the LEIF Incident

Traffic control: (1) personnel; (2) flares, barricades, traffic advisory or warning signs,
scene tape; (3) traffic detours; (4) notification to Public Works, other LEAs, CHP,
CalTrans, etc. if major traffic disruption will occur.

Translators for victims, withesses and canvassing.

Ensure (enroute if possible) that notifications are made about the LEIF (by your Dispatcher,
a designated LEO, or other) to:

A.

Your LEAG6Gs per syoawrel LEAG S

1.

2.

Chain of commandTt management and supervisors.

pr oc e dpuatee s , i ncl

Criminal Investigators (Homicide or Crimes Against Persons, and other relevant

investigative specialties).

CSils - for immediate scene needs and/or to assist Crime Lab.

Vehicle Collision InvestigatorsT for immediate scene needs and/or to work with

designated Protocol Collision Investigators.

I. A. (Administrative Investigators) and/or Civil Litigation Investigators.

ATTACHMENT A
PATROL SUPERVI SORSH
Shootings and Generic Incidents

51

LEI F

CHECKLI ST

ud:i

r

(S

n



6. Press Information Officer.
7. Community Relations Officers.

8. Representatives for involved LEOs: POA officials( Pol i ce Of fi cer sd AsSSs
Deputy Sheriffsd Association (DSA) etc.

9. Peer Support, Trauma Team, or other supportive personnel for traumatized law
enforcement personnel.

B. Other LEA(s) whose employees are involved in the Incident (if not already aware).
C. TheDi strict Attoeneheés Offecely or through the
D. The Crime Lab.

E. TheCor oner & siporOafdéathcTais is a preliminary or courtesy notification; body
removal by the Coroner will be made at the direction of MATF investigators.

Anticipate receiving many inquiries via cell phone from various officials needing more
information after they are notified about the LEIF. They will require phone briefing, then more
details upon their arrival at the scene.

Consider the need to:

A. Check the field(s) of gun fire for injured people and evidence.

B. Arrange additional lighting for scene(s).

C. Establish a Command Post (mobile command vehicle or other type).

D. Assign a scribe to record actions taken.

E. Designate a Press Information Officer if LEA has no designated PIO.

F. Establish a news media area.

G. Shi el d t he polunpleasar, slistracting,wr investigation-hampering sights.
H. Assign an LEO to write the police report on the event which started the LEIF. (In many
cases an investigator assigned to the MATF will write this report.)

Determine which LEO(s) and supervisor(s) have responsibility for performing routine police
work in the rest of your jurisdiction while attention and resources are involved with LEIF.

ATTACHMENT A
PATROL SUPERVI SORS6 LEIF CHECKLI ST
Shootings and Generic Incidents
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Assign an LEO with a tape recorder to ride in the ambulance or helicopter when a
person is transported to a hospital. Purposes:

A. Physical evidence tasks: (1) recognize, locate, secure and protect it properly so its
value is not diminished; (2) maintain chain of custody; (3) report its discovery to a
supervisor, investigator or physical evidence processor.

B. Custody of the injured person if he/she has been or might be arrested.

1. Prevent escape.

2. Prevent destruction of evidence.

3. Protect that person.

4. Adjust or remove physical restraints for medical purposes as necessary and if safe.
5. Prevent unauthorized contacts.

6. If the injuries are fatal, maintain the chain of custody on the body until relieved.

C. Safety of EMTs/paramedics, hospital staff and other patients

D. Provide aid and comfort to injured Law Enforcement Personnel; protect the person,
physical evidence and property belonging to the person or LEA.

E. Document any statements made by the person, especially spontaneous statements
(California Evidence Code §1240), dying declarations (California Evidence Code §1242),
contemporaneous statements (California Evidence Code §1241); or statements of then-
existing or previous mental or physical state (California Evidence Code 8§81250-1251),
and those made in connection with medical attention. In most cases the LEO should not
attempt to interview the person unless directed to do so by investigators.

F. Provide information to medical personnel as relevant for medical treatment, and obtain
information from medical personnel relevant to the investigation.

1. Identify medical personnel, including EMTs, paramedics and Emergency Room
staff involved.

2. Serve as the contact for LEIF investigators calling for information about the
injured person, physical evidence, people present, etc.

3. Obtain copies of EMS and medical reports if then available to law enforcement.
G. Contacts with the i nandfriemdsatphe mospitah @andwith a mi | vy

ATTACHMENT A
PATROL SUPERVI SORS6 LEIF CHECKLI ST
Shootings and Generic Incidents
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witnesses.

1.

2.

3.

4.

Identify people.

Serve as the contact for LEIF investigators who may want information about the
LEIF or the injured person from these people, or may want assistance to arrange
personal contacts with them.

Collect and preserve information they give.

Occasionally there may be a need to keep the peace at the hospital.

Protect sensitive investigative information. Use caution on radio broadcasts and cellular
phone calls. Use hard wire telephone, secure radio or in-person contact when confidentiality is

needed.

A.

Be aware of the technical and investigative capabilities of the news media, including zoom
lenses, long range microphones, use of concealed recording devices and transmitting
microphones, night vision cameras, access to public and news media records and files,
and aggressiveness in interviewing civilian witnesses.

Scene(s): Immediately identify and secure. Establish a perimeter for each a sufficient
distance away to safeguard evidence, law enforcement personnel and operations. In some
circumstances an inner and outer perimeter are appropriate. Adjust scene boundaries as
necessary as more information becomes available. Establish and maintain true control of the

scene.

A.

Multiple scenes are often involved, such as

=

o

Location(s) of the body or injured person.

Location(s) where injuries occurred or where force was used.

Vehicles: LEO6s; suspectbds; struck

Residences.

Location of personal property.
Location where crimes or incidents connected to the LEIF or the injured/ deceased
person were committed prior to the fatal Incident.

a.

Location of victims and witnesses of the crimes.
Location of evidence of those crimes.

ATTACHMENT A
PATROL SUPERVI SORSH
Shootings and Generic Incidents
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10.

11.

7. Hospital where the injured person was taken.

8. Location of involved weapon evidence such as firearms (and bullets, casings,
magazines); knives, etc.

9. Routes (vehicle or pedestrian) taken by LEIF participants.

Protect scene(s) and their contents. No alterations shall be made to scenes, and no items
shall be moved inside scenes or removed from scenes, without prior approval of the MATF
and the Crime Lab, unless absolutely necessary for public or officer safety, for preservation of
evidence, for emergency medical reasons, or for other very compelling reason.

If some alteration of a condition, or movement or removal of an item without prior approval is
necessary, the removal must be witnessed and documented. Document the identity of the
person making the change and the person who authorized it, the reason for the change, the
identity of the official who witnessed the change, and the time of change of condition. When
possible, these actions shall be photographed or videotaped. Extreme care must be taken to
avoid compromising any physical evidence.

A. Evidence contamination may occur from movement, alteration, removal or addition of
items. Especially subject to contamination are fingerprints, footprints, blood, trace
evidence, cigarette material, bullets and casings, firearms, lights and light switches,
vehicle positions and vehicle conditions.

B. Medical aid debris - leave in place.

Access to the scene(s) must be strictly limited to only those officials who must enter for an
investigative, medical or other emergency purpose.

A. Asingle access point, chosen to avoid contamination of evidence, should be used in
most cases.

B. When not necessary for patient care efforts, entry and re-entry by EMS personnel (fire
and ambulance) should be restricted to the absolute minimum necessary to perform
needed duties, especially after the patient has been removed from the scene.

C. Do not allow the news media to enter crime scenes.
D. Only MATF investigators can authorize crime scene entry for the following:

1. Representatives of Law Enforcement Personnel including attorneys or police
association representatives.

2. Civilian review board personnel.

ATTACHMENT A
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3. LEAs6 civil attorneys.

4. LEAsO Ri sk Management representatives.

12. A written scene log must be established as quickly as possible. Use pre-printed forms when
possible.

A.

Promptly and very diligently reconstruct who was inside the scene before the scene
log was started. List by hame, affiliation and contact information as appropriate. Include:

1. Law enforcement personnel.
2. Ambulance and fire department personnel.
3. Civilians (witnesses, victims, bystanders, residents, passersby, suspects).

4. News media personnel.

Identify and list everyone who enters the scene after the loq is started, including their
names and agency affiliation, the times of their entries and exits, and the reasons for
entry.

13. Discharged firearms in possession of LEOs

A.

When an involved LEO still has personal possession of a weapon he/she used in the
Incident, normally the supervising patrol officer at the scene should promptly and
discretely (i.e., in private, out of view of the public and other LEOSs) consensually obtain
possession of the weapon. Exigent circumstances may justify a seizure if consent is
denied. If handled indelicately, the process of collecting the weapon can have an unfair
and very damaging impact on the LEO and may also create negative and false
impressions on members of the public who see it.

If already holstered when the supervisor does this, side arms must not be removed from
their holsters. Obtain the entire gun belt.

Only qualified LEOs should handle special weapons such as sub-machine guns, MP-5s,
etc.

Side arms should be replaced as quickly as possible if the LEO so wishes, unless
reasons dictate otherwise.

The person collecting any weapon must document its readily visible general
description, condition and appearance, and the details of any trace evidence adhering, to
the extent these observations can be made without removing a firearm from its holster or
otherwise compromising physical evidence. The location where the weapon or
instrument was first observed by the supervising patrol officer, and the identity of the
person or location from which the weapon or instrument was received, shall also be
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recorded.

1. Infirearms cases, also make note of whether the firearm is cocked, has its safety on
or off, has its hammer back, any apparent jamming of either fired or unfired
ammunit i on; the | ocation and pme®)iegifallgorof t he w
partially inserted, completely separate from the firearm, missing, etc.), to the extent
possible without removal of the weapon from its holster.

a. If the firearm is obviously jammed, no attempt shall be made to unload the
weapon or clear the jam.

b. If the firearm is cocked (or if a semi-automatic pistol cannot be determined to
be cocked or not), the safety may be put ON but this act must be documented.
I f the firear més hammer i s back, it may b

2. Anyone receiving a weapon or instrument from another person, or obtaining it
otherwise, shall note its serial number if readily visible without removing the
weapon from its holster or otherwise compromising physical evidence, and shall
maintain the chain of evidence.

3. Otherwise, weapons and instruments will not be disturbed in any way. They
shall not be handled by anyone other than the official who obtains them and he/she
shall handle them minimally to preserve the exact state of the weapon or instrument
when received.

4. The collected weapons or instruments shall be transferred to the Crime Lab staff
as soon as practicable, along with the information required above.

5. If the supervising patrol officer at the scene was an Actor or Victim in the Incident,
the responsibility for security and/or collection of weapons and instruments shall rest
with an uninvolved supervisor or the next-in-line uninvolved LEO at the scene. This
may also be done by an uninvolved investigator.

6. Normally twelve rounds of the same type(s) of ammunition fired by LEOs will be
collected later by the MATF investigators or physical evidence processors from each
shooting LEO. When possible another source will be used if the LEO has insufficient
similar rounds remaining.

7. TheCrimeLab wunderstands that prompt return of L
endeavors to complete examinations as soon possible.

When examinations of LEOO firearms are completed, the Crime Lab will notify the
MATF which will then determine whether each firearm will be retained for criminal
investigation purposes.

When the MATF decides against long term retention of a firearm for Criminal
Investigation purposes, it will notify the Employer LEA (usually via the
Administrative Investigators) of that decision. From that time, the disposition of the
weapon is at the discretion of the Employer Agency which has the option of keeping
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14.

15.

16.

17.

18.

it for Administrative Investigation purposes and/or for Civil Litigation purposes.
When the Employer Agency no longer desires to maintain custody of the weapon, it
shall decide upon its disposition.

If another weapon or instrument was involved, promptly see to the security and/or
collection of such items as follows:

A. If the area is secure, such items shall be left in place and undisturbed. Consider
stationing a guard.

B. If the area is not secure, decide whether the weapons can be safely left in place with a
guard stationed if necessary, or whether prompt removal is necessary. If such items
must be moved or removed for protection, they should be photographed or videotaped in
place first and the removal witnessed.

Check the firearms and ammunition of all LEOs who were present at the time of the LEIF
shooting Incidents. This will ensure that all discharged firearms are identified and collected,
as well as to identify weapons which were not fired. This includes back-up firearms and those
inside vehicles. Detailed documentation is essential.

Prior to the Cphysoalebtidetncé gt risk oflbeing eompromised in any way
must be promptly and effectively observed and documented, then collected promptly if
absolutely necessary, Otherwise protect it for subsequent Crime Lab collection. Examples
include evidence which is endangered by

A. Its adherence to live participants (such as bloodstains, gun shot residue, and some other
types of trace evidence).

B. Crowds, vehicular traffic, the weather (wind, rain, snow, dew, sunshine or heat),
sprinklers, evaporation or melting, fire, animals or insects.

C. Electrical power being turned on or off (e.g. computer information).

D. Being recorded over (e.g. contents of audio or video tapes, certain telephone call data).
E. Being erased or deleted.

F. Peoplesd nor mal activities.

All officers must conduct themselves with appropriate decorum. They may be closely

watched by the media, residents of the neighborhood, people associated with the decedent,
members of police oversight groups, family, and others.

Separately ask the Involved and Witness LEOs fiWhat happened0?

A. Miranda applies only to custodial interrogations.
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If the LEO answers freely and without being ordered (Lybarger) to do so, there are no
legal restrictions on the scope of the conversation.

1.

3.

Seek information relating to (a) exigent circumstances; (b) public safety; (c) crime
scene management issues (d) capture of outstanding suspects; and (e) a summary
of the incident for briefing investigators and management.

Many LEOs want to volunteer much more information than the patrol supervisor
needs for the above purposes. This may be psychologically beneficial to some
LEOs and may be very informative for the LEA, but the patrol supervisor may not
have time to listen to it all and it may be difficult for the supervisor to later accurately
document what the LEO said.

Try to mark relevant positions which the LEO identifies.

If an LEO from your LEA refuses to answer unless ordered to so do:

1.

Determine if the necessary and urgent crime scene functions (listed below under b-
1) can be performed without obtaining compelled information from LEA Actors, such
as by using only what you have learned or expect to learn from other sources such
as non-Actor LEOs, civilian witnesses, physical evidence, dispatch recordings, other
audio or video recordings, etc.

a. If you do not absolutely need involuntary information from an LEA Actor to
perform critical crime scene functions, do not compel the LEO to give a

statement or answer your questions. Investigators will attempt to interview the
LEO later.

b. IftheL EO6 s i n fis@absohuety negassary to the performance of critical
crime scene functions, give the LEO a Lybarger admonition.

1. Compelled answers must be limited to critically needed information
concerning public safety, exigent circumstances, and scene
management.

a. Examples of information to obtain:

1. Injured people who may need medical attention

2. Suspect information, such as identity, crimes committed, flight
information, vehicle, level of hazard, probable cause for arrest, etc.

3. Crime scene(s) identity, location and size.

4. Physical evidence identity and location, and information relating
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to preservation of evidence.

5. Weapons, including who fired, the number of shots, the
direction(s) of fire, the current location of weapons, etc.

6. The identity of people who were involved in the Incident as
actors, victims and witnesses.

b. Do not compel information for these purposes:
1. To determine if the LEO committed a crime.
2. To determine possible Internal Affairs violations.
3. To obtain information to brief LEA investigators or management
(other than information for reasons listedinpar agr aph fao
(above).

Treat the involved LEOs appropriately (as well as everyone else).

1. Ask about their physical and emotional condition and any needs.

2. Isolate and protect them from the news media, the public in general, hostile people,
and well-meaning but intrusive or inappropriate comments or questions by other
officers.

3. ltis psychologically important to have a Companion Officer remain with involved
LEOs at the scene as well as at the LEA facility where they will be taken.

a. Companion Officer is a generic term used to describe an LEO who
accompanies and supports another LEO. A Companion Officer may be a
member of a Peer Support Team, Trauma Team, or Crisis Intervention Team,
but need not be.

b. In choosing Companion Officers for LEOs, solicit the wishes of the involved
LEO(s). Select individuals who are a good fit with specific LEOs, otherwise the
benefits of using Companion Officers are lost and discomfort may result.

4. Suggest that involved personnel call home when appropriate.

Order the LEOs not to talk to others about the case other than their attorneys and
assigned investigators.

Dondét give | egal advi ce.
Prepare to documentLEOs 6 i nf or mati on accurately
1. Methods:
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19.

20.

21.

2.

a.

b.

The supervisor writes a written report.

MATF Investigators may interview the supervisor instead.

Accuracy and completeness is very important.

Make radio broadcasts on outstanding suspects, vehicles, withesses, evidence items, etc.

Collect perishable evidence (e.g. GSR) from shooter(s) and victim(s) before they are taken

from the scene if doing so does not cause a medically detrimental delay.

Transporting and fsequesteringo the Involved and Witness LEOS:

fiS e g u e smeans  remove or withdraw into protection; isolate; set apart from others; seclude.

A.

LEOs who were present at the scene at the time of the Incident, whether Actors or
Witnesses, will be relieved of their duties at the scene as promptly as possible and shall
be sent to their own LEA facility unless other suitable and agreeable arrangements are
made for them (such as another LEA facility or a hotel). Companion Officers will
accompany these people either in a group or individually. LEOs who are either Actors
and/or distressed Witnesses should be driven by others to their destinations and should
not be permitted to drive until they are ready to do so.

Collect perishable evidence before transporting.

If circumstances prohibit simultaneous removal of all Involved and Witnessing officers

from the scene, Actors and distressed individuals should be relieved first. Some Witness

officers may be needed temporarily for scene security until they can be relieved.

Uninvolved Companion Officer(s) should remain with the sequestered LEOs (except
during confidential conversations with a physician, lawyer, psychotherapist, clergyman or
spouse), either in a group or individually, until they can be interviewed.

1.

Functions of Companion Officers:

a.

b.

Provide companionship and emotional support.

Ensure the sequestered officers have privacy.

Accommodate LEOsoOneeds for food, exercise, rest, sleep, clothing change.

Assist with notification to close family members, attorney and/or POA

representative.

Refresh the LEOsO6 knowl edge acdwes.t
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22.

23.

f. Ensure the integrity of eadgidatorkk EO6s | ater

Involved and Witness officers must not discuss the case among themselves, with
Companion Officers, or with others, except their lawyers and the Investigators.

LEOs should be sequestered in locations which are quiet, private, of suitable size, not

emotionally negative and which are away from areas where Investigators are

working. Rest rooms, telephone access, non-alcoholic beverages, food or snacks

should be nearby or provided. Conference rooms, meeting rooms, libraries, and break

rooms often work well, but interview or inter.]
Internal Affairs Office are usually not satisfactory.

While awaiting interviews, Involved and Witness LEOs should be encouraged to relax
and to carefully reflect upon what occurred. For their own use they may wish to make
notes about the Incident which may be helpful during consultations with their attorneys
and during interviews with MATF investigators.

Locate, identify, detain, statementize and sequester witnesses as well as possible.

A.

B.

Prompt, aggressive and thorough efforts are needed.

LEOs should interview them and then obtain statements from each which (1) detail their
knowledge, or (2) clearly document their claim to have no knowledge of the Incident.
This may be the only interview that will ever be possible with some witnesses. Audio
recordings are best, followed by written and signed statements, followed by the officer
taking notes and writing a comprehensive and accurate report of a non-recorded
interview.

When there are many witnesses, it may be necessary to triage them to determine the
order of Patrol interviews.

Identify witnesses thoroughly.

Try to sequester withesses who give patrol officers significant information pending formal
interviews with MATF investigators.

CSls (and other qualified personnel) can perform valuable functions at LEIF scenes prior to
t he Cr i me Laftdr\which they may beaatked to assist Crime Lab personnel.

A.

For immmediate CSI duties, see the CSI Checklist i Before The Crime Lab Arrives,
Attachment D on Page 77.

OK to photograph and/or video until the Crime Lab arrives without disturbing,
contaminating, or collecting. Photos of the crowd may be useful.
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24. Plan and then start an area canvass to find more witnesses, relevant vehicles, weapons,
evidence, routes of travel, or people.

25. Consider need to arrange for short-term assistance for civilians who are emotionally
traumatized or displaced by the Incident.

26. Consider needs of your personnel: relief, food, water, shelter, restrooms.

27. Debrief your Patrol officers to determine what they have learned, what they have
accomplished, and what remains to be done.

28. Collect your information and your thoughts and prepare to present your detailed and
specific information to a briefing of investigators, crime scene processors, and LEA
management and supervisors.
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injured person for ~ physical evidence custody of persor safety to talk except to their reps and to investigatorsdon 6t gi v
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phones. Use hardwire or personal contact when confidentiality is 21. Transporting & sequesteringnvolvedand witness LEOS send with
needed. i N i uninvolved Companion LEO® their own LEA facility unless another

9. Scenes Immed]ately |dqnt|fyand secureall scenes Have multiple suitable & agreeale location (e.g. other LEA, hotel) is chosen
scenes?Establish & maintaintrue control. Consider inner & outer - have perishableevidence collectedfirst = remove Actorsand
perimeters. Big perimeters Adjust boundaries as necessary. distressed witness LEOs first LEOs not to talk about case
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11. Strict control of scene access " singlesafe ingress/egresspoint 24. Area canvassand search for more witnesses, relevant vehicles,

limit EMS entry/exit to minimum after patient is removed no weapons, dropped evidence or clothing, route of travel, etc.

news media irside scenes” MATFOKneeded for LEO reps, civilian 25. Need forshortterm assistance foraffected civilians?
reviewers, civil atorneys, risk management. 26. Needs of LEA personnelelief, foad, water, shelter, restrooms.

12. Scenelog™ diligently reconstruct who was iside scene(s) before log

was started - all entries & exitsmade after log is started.

27.
28.

Debrief your personnebn their task results and progress.
Prepare yourself to brief investigatorand others with specificand
detailed information. Collect case information and your thoughts.
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PATROL SUPERVISORSOLEIF CHECKLIST
FATAL VEHICLE COLLISIONS

This Checklist is a guide to help Patrol Superviso
collisionIncident s wher e Cont r aawCEn®tcemer@ imvohvédyFatal Incident

Protocold has been or will be invoked. It also has some application to non-Protocol collisions.

1. Enroute to collision scene(s)

a. By radio, establish control of vehicular and pedestrian traffic, then modify as
needed upon arrival and throughout operation.

1 Establish detour routes for public travel when practical.

b. Anticipate manpower needs at collision site(s) and elsewhere; request more LEA
personnel promptly.

2. Approach to scene(s):

a.) All responders to scan for various hazards and criminal threats to anyone. Avoid or
eliminate/mitigate hazards.

b. All responders to treat collision scenes as crime scenes.
c. Involved vehicles: lights, siren, engine, switches/controls, interiors = see Section 8(a)
3. Emergency medical / life saving
a. Ensure adequate emergency medical response is already present or is enroute.
b.  Ensure first aid is provided as appropriate.
(of Confer with Fire Dept. on need for additional ambulance, medical helicopter, etc.

d. Consider searching area (bushes, fields, ravines, in water, over fence, etc.) for other
involved vehicles, people.

4. ldentifying and handling the parties

a. Differentiate suspects, victims and witnesses, then have them identified, secured,
separated and sequestered as appropriate.

b.  Suspects: Check for probable cause and/or outstanding warrants; search for safety;
consider blood alcohol (B/A) testing; other physical evidence; spontaneous and/or
medical statements;
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c.  Witnesses: see Item #8 below.

d. Radio broadcasts for outstanding suspect(s), vehicle(s), witnesses, evidence.
Re-evaluate need for additional LEA personnel throughout operation.

Ensure appropriate notifications are made (per Protocol and LEA policies), including:
a.  Other involved and affected LEAs.

T I'nvestigation of the Incident wAgdndyTdaske perf o
Force (MATF).

b. Command duty officer.
c.  Specialized investigative units or investigators per LEA policy.

The MATF6s Case Managers Team wil|l c o@rotdcolnat e t |
Collision Investigators).

d District Attorneybs Office

e. The LEAG swn collision investigator(s) (other than Vehicle Collision Investigators
selected by the Case Managers Team).

f. Crime Lab and/or/CSils as appropriate.

g LEAds Press I nformation Officer.

h.  Public Works, CalTrans or others for barricades, traffic diversion, traffic signal devices,
lighting, traffic advisory or warning signs, spilled material, roadway structural damage,
downed signage, downed trees.

i. Public utility company for water, gas and/or electrical problems.

j- CalTrans and/or CHP if regional traffic impact is expected.

k. A representative of the Police yOfSthieaaearMfd&® 6Asso
Association (DSA) etc., to support involved LEOs.

Prepare yourself to brief responding officials on arrival; expect many cell phone calls.
Witnesses

a. Promptly locate and adequately identify. Collision witnesses are very mobile and do
not remain long at collision scenes.

b. Include people who stopped to render aid.
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c. Initial statements to be taken by patrol officers.

d. Significant withesses must also be interviewed by Vehicle Collision Investigators
working with the MATF. Arrange for them to wait or transport to suitable location.

e. Have medical and fire responders identified.

f. Be alert for anyone who may have photographed or videotaped scene before
respondi ng of fTiytoéDrwhdmaderthem and dttempt to access the
images.

9. Immediate physical evidence concerns: (Also refer to the CSI Check list.)

a. Involved vehicles: Caution for delayed air bag deployment
1. Allinvolved vehicles:

9 If possible before vehicles are altered for rescue, etc., have someone carefully
document (photos are best) for each vehicle: in or out of gear; seatbelt use;
radio(s) on or off; lights and signals on or off; wipers on or off; other interior
controls; ignition and keys; cell phone and computer and other possibly
relevant factors in cabin.

2.  Emergency vehicles involved:

1 If necessary for safety, OK to cut off power to vehicle after carefully

documenting (photos are best) whether lights and siren were activated, and

exact configuration of their controls/switches.

1 Otherwise,dondét turn off LEA vehi.cOKéturnioff ht s (i
siren but document per above paragraph.

1 If vehicle lights are off, do not turn them on.

3. Non emergency involved vehicle(s): if necessary for safety OK to carefully enter
and turn off engine(s) and/or disengage gear(s).

b. Consider evidence on people to be transported or leaving scene(s), especially if
perishable.
C. Assign someone to photograph the scene(s) and/or people before any potential

alteration or departure.

d. Leave all evidence items in place unless in imminent danger; stop any scene clean
up unless it is necessary to eliminate an immediate hazard.

1 All gear, equipment and property is to be left in place in and on involved vehicles,
including LEA or LEO vehicles.
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e. Tow truck(s) should not be used to tow or move vehicles until MATF investigators
approve, but OK to use for emergency rescue.

Be alert for stationary video cameras that may cover area.

g. Try to obtain consent from involved but non-suspect civilians for B/As and have
samples taken promptly.

h. Unless under arrest, B/As for involved LEOs will be decided by MATF investigators
and/by Administrative Investigators from the Employer LEA.

Assign officer with tape recorder to ride in ambulance or helicopter with injured persons
forrSeePatr ol Supervisorso Lthgsand@Ceredckncidents, Ittnro7r Sh oo
for more specifics.)

a. Physical evidence

b.  Custody of arrestee and prevent unauthorized contacts.

c. Release from law enforcement restraints if necessary for treatment.

d. Safety of Emergency Medical Services and hospital personnel.

e. Aid, comfort and protection for injured LEO.

f. Document statements made: spontaneous; in response to medical questions; dying
declaration.

g. Guard deceased body; chain of custody.
h.  Information to and from medical personnel.
i. Contacts with family, witnesses.
Scene control issues
a. ldentify and secure all scenes, including:
1) crash site(s), including minor collisions.
2)  vehicle pursuit route.
3) foot chase route(s).
4)  original substantive crime scene (e.g. robbery, murder, manslaughter, theft, etc.).

5) involved vehicles of LEAs or LEOs.
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I fhon contactoLEA vehicles must be kept in place and safe from alteration for
processing by Vehicle Collision Investigators.

6) suspect(s) vehicle(s).
7)  victim vehicle(s).
8) location of body or injured people.
b.  Scene perimeter(s): make sufficiently large to protect people and evidence.

1) Consider possibility of evidence in pre-impact and post-impact zones. Evidence
may be some distance from the point-of-impact.

c.  Establish ingress/egress routes for personnel safety and evidence integrity.

1) Limit movement inside scene(s) by fire and ambulance personnel not necessary
for patient care.

d. Have crime scene log started. (SeePat r ol Supervisorsd LEIF Chec
Shootings and Generic Incidents for more details.)

1) Strictly limit access.

e. Determine what changes to scene have occurred; have changes documented (what,
who, why).

f. Consider need for shielding to prevent public viewing of disturbing or distracting sights
and to improve safe traffic movement.

g. Requests by non-involved people to leave and/or remove vehicles from inside crime
scene; decide on case-by-case basis. Adequately document identity of the people and
vehicles (photos are best), inspect vehicles to ensure non-involvement, chalk location of
those vehicles before movement.

LEOs, whether Actors or Witnesses:

a. Determine their condition.

b.  Ask AWhat Happened?0 to each separately. See the separate Pat r o | Supervisor
LEIF Checklist for Shootings and Generic Incidents for more details about asking

this question.

c. Have them transported to their own LEA unless other agreeable arrangements are
made.

d. Assign Companion Officer(s). See the separatePat r o | Supervisorsoé LEIF
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13.

14,

15.

16.

17.

18.

19.

20.

21.

for Shootings and Generic Incidents for more details.
e. Have LEOs sequestered pending MATF contact.
Establish Incident Command Post and/or staging area if needed.
a. Consider establishing news media area.
Neighborhood or area canvas, as appropriate.

If the Incident also involves a Law Enforcement Involved Shooting, also use the Patrol
Sup er v i &HFRGhécklist for Shootings and Generic Incidents.

Protect sensitive information: consider using land line phones/cell phones.
Do not search dead body(ies) or make notifications to next of kin.
Consider need to remind LEOs to act with proper decorum.

Debrief your officers: what they have done and learned about the Incident and what needs to
be done.

Prepare yourself to brief investigators. You will need considerable detailed and specific
information.

Logistics.

a. Consider personal needs of LEOs at scene: fluids, meal, restrooms, shelter, breaks.
etc.

b. Rotation of scene personnel.

c. Responsibility for law enforcement service elsewhere, and supervision of it.

See Reduced Size Pocket Version on the next page
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REDUCED SIzE POCKET VERSION

This Checklist was created through the efforts and collaboration of the following individuals:

Sgt. Marty Birch, Richmond Police Department; Sgt. Chris Childs, California Highway Patrol; Lt. David Chilimidos, Concord Police
Department; Officer Mark Covington, Walnut Creek Police Department; Lt. Dave Fox, California Highway Patrol; Sgt. Darrel Graham,
Concord Police Department; Sgt. Lee Hendricson, Richmond Police Department; DDA Bob Hol e, Contra Costa Distri

Lt. Rob Patrick, California Highway Patrol; Sgt. Mike Perry, Pittsburg Police Department; and t he Cal i forni a Hi ghway P
Gate Division MAIT team led by Sgt. John Blencowe.
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